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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER  10063 

Defining  Certain  Functions  of  the 

United  States  High  Commissioner  for 

Germany 

By  virtue  of  the  authority  vested  in 
me  by  Section  109  (d)  of  the  Economic 
Cooperation  Act  of  1948  (Public  Law  472, 
80th  Congress),  it  is  hereby  ordered  as 
follows: 

1.  During  his  tenure  of  office  as  United 
States  High  Commissioner  for  Germany, 
Mr.  John  J.  McCloy,  under  the  immedi¬ 
ate  supervision  of  the  Administrator  for 
Economic  Cooperation  and  the  coordina¬ 
tion  of  the  United  States  Special  Repre¬ 
sentative  for  Europe  (subject,  however, 
to  consultation  with  and  ultimate  direc¬ 
tion  by  the  President),  shall  be  the  rep¬ 
resentative  of  the  said  Administrator  and 
the  said  Special  Representative  in  all 
their  relations  and  actions  with  respect 
to  Germany. 

2.  Mr.  McCloy,  in  performing  the  du¬ 
ties  set  forth  in  paragraph  one  hereof, 
shall  be  assisted  by  a  Chief  of  Special 
Mission  who  shall  be  appointed  by  the 
Administrator  for  Economic  Cooperation 
and  who  shall  be  acceptable  to  Mr. 
McCloy.  The  Chief  of  Special  Mission 
shall  have  the  rank  of  Minister  and  shall 
act  under  the  immediate  supervision  and 
direction  of  Mr.  McCloy. 

Harry  S.  Truman 

The  White  House, 

June  13.  1949. 

[F.  R.  Doc.  49-4854;  Filed,  June  14,  1949; 

10:52  a.  m.) 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administra¬ 
tion,  Department  of  Agriculture 

Subchapter  B — Federal  Form  Loan  System 

Part  10 — Federal  Land  Banks  Generally 

FUTURE  PAYMENT  FUNDS 

Title  6  of  the  Code  of  Federal  Regula¬ 
tions  Is  hereby  amended  by  adding  a 
new  §  10.84  as  follows: 

8  10.84  Authority  to  limit  future  pay¬ 
ment  funds.  A  bank  may  limit  the  total 


amount  of  future  payment  funds  which 
will  be  held  in  connection  with  a  land 
bank  loan,  but  any  limitation  estab¬ 
lished  shall  not  be  less  than  the  total  of 
all  installments  maturing  on  the  loan 
during  the  4  years  following  the  date  of 
acceptance  of  the  first  of  such  payments. 
Interest  accruing  after  the  bank’s  limi¬ 
tation  is  reached  may  be  held  in  the  fu¬ 
ture  payment  fund.  [244.501  (Sec.  17, 
50  Stat.  708,  12  U.  S.  C.  781,  Eighteenth) 

[seal!  J.  R.  Isleib, 

Land  Bank  Commissioner. 

(F.  R.  Doc.  49-4818;  Filed,  June  14,  1949; 

9:00  a.  m.] 


Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchapter  C — Loans,  Purchases,  and  Other 
Operations 

[1948  C.  C.  C.  Barley  Bulletin  1,  Supp.  2] 
Part  602 — Barley 

SUBPART — 1948  BARLEY  RESEAL  LOAN 
PROGRAM 

This  bulletin  states  the  requirements 
with  respect  to  a  program  (hereinafter 
referred  to  as  the  barley  reseal  program) 
to  extend  loans  on  1948-crop  barley  in 
farm-storage  and  to  make  farm-storage 
loans  available  on  1948-crop  barley  cov¬ 
ered  by  purchase  agreements.  The  pro¬ 
gram  has  been  formulated  by  the  Com¬ 
modity  Credit  Corporation  (hereinafter 
referred  to  as  CCC)  and  the  Production 
and  Marketing  Administration  (herein¬ 
after  referred  to  as  PMA)  as  part  of  the 
1948  Barley  Price  Support  Program  (13 
F.  R.  3998.  4913,  5524  and  14  F.  R.  204P. 
The  program  will  be  carried  out  by  PMA 
under  the  general  supervision  and  direc¬ 
tion  of  the  Manager,  CCC. 

Sec. 

602.51  Applicable  sections  of  1948  barley 
loan  program.  • 

602  52  Availability. 

602.53  Eligible  producer. 

602.54  Eligible  barley. 

602.55  Approved  storage. 
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602.62  Loan  rates. 

1 02.63  PMA  commodity  offices. 

Authority  :  ({  602.51  to  602.63  issued  under 
sec.  302  (a).  52  Stat.  43,  sec.  1  (d),  62  Stat. 
1247,  sec.  5  (a),  62  Stat.  1072;  7  U.  S.  C. 
1302  (a). 

§  602.51  Applicable  sections  of  1948 
barley  loan  program.  The  following  sec¬ 
tions  of  the  1948  Barley  Price  Support 
Program,  published  in  13  F.  R.  3998,  4913, 
5524  and  14  F.  R.  2041,  shall  be  applicable 
in  their  entirety  to  the  1948  Barley  Re¬ 
seal  Program:  §  602.1,  Administration; 
§  602.8,  Determination  of  quantity; 
§  602.9,  Determination  of  dockage; 
§  602.10,  Liens;  §  602.13,  Interest  rate, 
5  602.14,  Transfer  of  producer’s  equity; 
§  602.15,  Safeguarding  of  the  barley; 
§  602.16,  Insurance;  §  602.17,  Loss  or 
damage  to  the  barley;  §  602.18,  Personal 
liability;  §  602.20,  Removal  of  the  barley 
under  loan;  §  602.21,  Release  of  the  barley 
under  loan;  5  602.22,  Purchase  of  notes. 
Other  sections  of  the  1948  Barley  Price 
Support  Program  Bulletin  shall  be  appli¬ 
cable  to  the  extent  indicated  herein. 

§  602.52  Availability — (a)  Area.  The 
reseal  program  will  be  available  In  all 
areas  where  farm-storage  Jbans  were 
available  under  the  1948  Barley  Price 
Support  Program.  Only  farm-storage 
loans  will  be  made  or  extended  under  this 
program. 

(b)  Time.  The  producer  who  desires 
to  participate  in  the  reseal  program 
rather  than  to  liquidate  his  loan  or  sell 
his  barley  to  CCC  under  his  purchase 
agreement  must  make  application  to  the 
county  committee  and  sign  and  deliver 
the  applicable  documents  to  the  county 
committee  not  later  than  June  30,  1949. 

(c)  Source.  Producers  desiring  to  par¬ 
ticipate  in  the  reseal  program  should 
make  application  to  the  county  commit¬ 
tee,  which  approved  his  loan  or  purchase 
agreement. 

Loans  on  barley  covered  by  purchase 
agreements  will  be  made  direct  by  CCC 
only  and  disbursement  will  be  made  by 
sight  draft  drawn  on  CCC  by  the  State 
PMA  office. 

5  602.53  Eligible  producer.  An  eli¬ 
gible  producer  shall  be  any  Individual, 
partnership,  association,  corporation,  or 
other  legal  entity  who  produced  the  bar¬ 
ley  in  1948  as  landowner,  landlord,  ten¬ 
ant,  or  sharecropper,  and  who  either  com¬ 
pleted  a  farm-storage  loan  or  signed  a 
purchase  agreement  on  farm-stored  bar¬ 
ley  of  the  1948  crop. 

5  602.54  Eligible  barley.  To  be  eli¬ 
gible,  barley  must  be  in  farm-storage, 
must  never  have  been  commingled  with 
barley  produced  by  others,  must  be  un¬ 
der  loan  or  covered  by  a  purchase  agree¬ 
ment,  and  must  meet  the  eligibility  re¬ 
quirements  for  loans,  as  provided  in  the 
1948  Barley  Price  Support  Program. 

(a)  Extended  farm-storage  loans.  The 
commodity  loan  Inspector  shall  with  the 
producer  inspect  the  barley  to  determine 
if  it  is  eligible.  If  recommended  by  either 
the  commodity  loan  inspector  or  the  pro¬ 
ducer  a  sample  of  the  barley  shall  be 
taken  and  submitted  for  grade  analysis. 

(b)  Farm-stored  barley  covered  by 
purchase  agreement.  If  a  producer 


makes  application  for  a  farm-storage 
loan  on  barley  covered  by  a  purchase 
agreement  the  commodity  loan  inspector 
shall  Inspect  the  barley  and  storage  struc¬ 
ture,  obtain  a  sample  if  the  barley  and 
structure  appear  eligible  and  proceed  in 
the  regular  manner  for  the  inspection  of 
a  commodity  to  be  placed  under  loan. 

§  602.55  Approved  storage.  Barley 
covered  by  any  loans  extended  and  any 
new  loans  completed  must  be  stored  in 
structures  which  meet  the  requirements 
for  farm-storage  loans  as  provided  in 
1943  Barley  Price  Support  Program. 
Consent  for  storage  for  any  loans  ex¬ 
tended  or  new  Ibans  completed  must  be 
obtained  by  the  producer  for  the  period 
ending  June  30,  1950,  if  the  structure  is 
owned  or  controlled  by  someone  other 
than  the  producer,  or  if  the  lease  expires 
prior  to  June  30,  1950. 

§  602.56  Approved  forms.  Approved 
forms  shall  be  a  producer’s  note.  Com¬ 
modity  Loan  Form  A,  secured  by  a  chat¬ 
tel  mortgage  on  Commodity  Loan  Form 
AA,  an  application  form,  and  such  other 
forms  as  may  be  prescribed  by  CCC. 

Where  required  by  State  law  a  new 
producer’s  note  and  chattel  mortgage 
shall  be  completed  when  a  farm-storage 
loan  is  extended. 

§  602.57  Quantity  eligible  for  reseal¬ 
ing.  The  quantity  of  barley  eligible  for 
reseal  on  an  extended  farm-storage  loan, 
will  be  the  quantity  shown  on  the  origi¬ 
nal  note  and  chattel  mortgage,  less  any 
quantity  delivered  or  redeemed. 

A  producer  may  obtain  a  farm-storage 
loan  on  not  in  excess  of  the  quantity  of 
barley  specified  in  the  purchase  agree¬ 
ment  minus  any  quantity  on  which  he 
exercises  his  option  to  sell  to  CCC. 

§  602.58  Additional  service  fees. 
When  a  farm-storage  loan  is  extended, 
the  producer  will  not  be  required  to  pay 
an  additional  service  fee. 

At  the  time  a  farm-storage  loan  is 
made  to  the  producer  on  barley  covered 
by  a  purchase  agreement,  the  producer 
shall  pay  an  additional  service  fee  of 
V2  cent  per  bushel  on  the  number  of 
bushels  placed  under  loan,  or  $1.50, 
whichever  is  greater. 

§  602.59  Set-offs.  If  the  producer  is 
indebted  to  CCC,  whether  or  not  such 
indebtedness  is  listed  on  the  county  debt 
register,  he  must  designate  CCC  as  the 
payee  of  the  proceeds  of  the  loan  to  the 
extent  of  such  indebtedness  but  not  to 
exceed  that  portion  of  the  proceeds  re¬ 
maining  after  deduction  of  loan  service 
fees  and  amounts  due  prior  lienholders. 
If  the  producer  is  indebted  to  any  other 
agency  of  the  United  States  and  such  in¬ 
debtedness  is  listed  on  the  county  debt 
register,  he  shall  be  required  to  designate 
such  agency  as  payee  of  the  proceeds  as 
provided  above.  Indebtedness  owing  to 
CCC  shall  be  given  first  consideration 
after  claims  of  prior  lienholders. 

§  602.60  Storage  payment  lor  1949- 
50  period.  A  producer  who  participates 
in  the  reseal  program  and  keeps  his  bar¬ 
ley  in  storage  for  the  full  reseal  storage 
period,  will,  after  delivery  of  the  barley 


to  CCC,  receive  a  storage  payment  of  10 
cents  per  bushel,  provided  the  barley  is 
delivered  to  CCC  on  or  after  April  30, 
1950. 

If  the  barley  is  delivered  to  CCC  prior 
to  April  30, 1950,  the  amount  of  the  stor¬ 
age  payment  will  be  prorated  depending 
upon  the  length  of  time  the  barley  was 
in  store,  provided  delivery  was  not  made 
as  a  result  of  a  demand  for  repayment 
due  to  any  fraudulent  representation  on 
the  part  of  the  producer  or  the  fact  that 
the  barley  was  damaged,  abandoned,  or 
otherwise  impaired,  due  to  negligence  on 
the  part  of  the  producer.  The  prorated 
storage  payment  will  be  computed  at  the 
rate  of  ^  of  a  cent  a  day  beginning  on 
July  1,  1949,  but  in  no  event  shall  such 
payment  exceed  10  cents  per  bushel. 

§  602.61  Maturity  and  satisfaction. 
Loans  will  mature  on  demand  but  not 
later  than  April  30,  1950.  The  producer 
will  be  required  to  pay  off  his  loan  plus 
interest  on  or  before  maturity  or  to  de¬ 
liver  the  mortgaged  barley  to  CCC. 

If  the  settlement  value  of  the  barley 
delivered  exceeds  the  amount  due  on  the 
loan,  the  amount  of  the  excess  shall  be 
paid  to  the  producer  by  a  sight  draft 
drawn  on  CCC  by  the  State  PMA  office. 

If  the  settlement  value  of  the  barley 
delivered  is  less  than  the  amount  due 
on  the  loan,  the  amount  of  deficiency 
shall  be  paid  by  the  producer  to  CCC  or 
may  be  set  off  against  any  payment 
which  would  otherwise  be  made  to  the 
producer  under  any  agricultural  pro¬ 
grams  administered  by  the  Secretary  of 
Agriculture,  or  any  other  payments 
which  are  due  or  may  become  due  to  the 
producer  from  CCC  or  any  other  agency 
of  the  United  States. 

§  602.62  Loan  rates.  The  loan  rates 
for  the  barley  covered  by  a  purchase 
agreement  placed  under  a  farm-storage 
loan  will  be  the  same  as  the  loan  rates 
established  for  barley  in  the  1948  Barley 
Frice  Support  Program  Bulletin. 

Any  discounts  or  premiums  estab¬ 
lished  for  variation  in  grades  as  shown 
in  the  1948  Barley  Price  Support  Pro¬ 
gram  Bulletin  will  apply. 

§  602.63  PMA  commodity  offices. 
The  PMA  commodity  offices  and  the 
areas  served  by  them  are  shown  below: 

Address  and  Area 

Atlanta  3,  Ga.,  449  West  Peachtree  Street 
NW.:  Alabama.  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia. 

Chicago  5,  Ill.,  623  South  Wabash  Avenue: 
Illinois,  Indiana,  Iowa,  Michigan,  Ohio. 

Dallas  2,  Tex.,  1114  Commerce  Street: 
Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas. 

Kansas  City  6,  Mo.,  Postal  Building,  802 
Delaware  Avenue:  Colorado,  Kansas,  Mis¬ 
souri,  Nebraska,  Wyoming. 

Minneapolis  1,  Minn.,  328  McKnight 
Building:  Minnesota,  Montana,  North  Da¬ 
kota.  South  Dakota,  Wisconsin. 

New  York  4.  N.  Y.,  67  Broad  Street,  Room 
1304:  Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode  Is¬ 
land,  Vermont,  West  Virginia. 

Portland  5,  Oreg.,  515  Southwest  Tenth 
Avenue:  Idaho,  Oregon,  Washington. 
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San  Francisco  2,  California,  30  Van  Ness 
Avenue:  Arizona,  California,  Nevada,  Utali. 

Issued  this  10th  day  of  June  1949. 

[seal]  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 
Approved: 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  49-4816;  Filed,  June  14,  1949; 
6:00  a.  m  ] 


[1948  C.  C.  C.  Oats  Bulletin  1,  Supp.  2] 
Part  642 — Oats 

SUBPART — 1848  OATS  RESEAL  LOAN  PROGRAM 

This  bulletin  states  the  requirements 
with  respect  to  a  program  (hereinafter 
referred  to  as  the  oats  reseal  program) 
to  extend  loans  on  1948-crop  oats  in 
farm-storage  and  to  make  farm-storage 
loans  available  on  1948-crop  oats  covered 
by  purchase  agreements.  The  program 
has  been  formulated  by  the  Commodity 
Credit  Corporation  (hereinafter  referred 
to  as  CCC)  and  the  Production  and  Mar¬ 
keting  Administration  (hereinafter  re¬ 
ferred  to  as  PMA)  as  part  of  the  1948 
Oats  Price  Support  Program  (13  F.  R. 
3884  and  14  F.  R.  2043).  The  program 
will  be  carried  out  by  PMA  under  the 
general  supervision  and  direction  of  the 
Manager,  CCC. 

Sec. 

642.51  Applicable  sections  of  1948  oats  loan 

program. 

642.52  Availability. 

642.53  Eligible  producer. 

642.54  Eligible  oats. 

642.55  Approved  storage. 

642.56  Approved  forms. 

642.57  Quantity  eligible  for  reseating. 

642.58  Additional  service  fees. 

642.59  Set-offs. 

642.60  Storage  payment  for  1949-50  period. 

642.61  Maturity  and  satisfaction. 

642.62  Loan  rates. 

642.63  PMA  commodity  offices. 

Authority:  [§  642.51  to  642.63  issued  un¬ 
der  sec.  302  (a),  52  Stat.  43,  6ec.  1  (d),  62 
Stat.  1247,  sec.  5  (a),  62  Stat.  1072;  7  U.  8.  C. 
1302  (a). 

§  642.51  Applicable  sections  of  1948 
oats  loan  program.  The  following  sec¬ 
tions  of  the  1948  Oats  Price  Support  Pro¬ 
gram,  published  in  13  F.  R.  3884  and  14 
F.  R.  2043,  shall  be  applicable  in  their 
entirety  to  the  1948  Oats  Reseal  Pro¬ 
gram:  §  642.1,  Administration;  §  642.8, 
Determination  of  quantity;  §  642.9.  De¬ 
termination  of  dockage;  §  642.10,  Liens; 
§642.13,  Interest  rate;  §  642.14,  Transfer 
of  producer’s  equity;  §  642.15,  Safeguard¬ 
ing  of  the  oats;  §  642.16,  Insurance; 
§  642.17,  Loss  or  damage  to  the  oats; 
§  642J8,  Personal  liability;  §642.20,  Re¬ 
moval  of  the  oats  under  loan;  §  642.21, 
Release  of  the  oats  under  loan;  §  642.22, 
Purchase  of  notes.  Other  sections  of  the 
1948  Oats  Price  Support  Program  Bul¬ 
letin  shall  be  applicable  to  the  extent 
indicated  herein. 

§  642.52  Availability — (a)  Area.  The 
reseal  program  will  be  available  in  all 
areas  where  farm-storage  loans  were 
available  under  the  1948  Oats  Price  Sup- 
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port  Program.  Only  farm-storage  loans 
will  be  made  or  extended  under  this  pro¬ 
gram. 

(b)  Time.  The  producer  who  desires 
to  participate  in  the  reseal  program 
rather  than  to  liquidate  his  loan  or  sell 
his  oats  to  CCC  under  his  purchase  agree¬ 
ment  must  make  application  to  the 
county  committee  and  sign  and  deliver 
the  applicable  documents  to  the  county 
committee  not  later  than  June  30,  1949. 

(c)  Source.  Producers  desiring  to  par¬ 

ticipate  in  the  reseal  program  should 
make  application  to  the  county  commit¬ 
tee  which  approved  his  loan  or  purchase 
agreement.  • 

Loans  on  oats  covered  by  purchase 
agreements  will  be  made  direct  by  CCC 
only  and  disbursement  will  be  made  by 
sight  draft  drawn  on  CCC  by  the  State 
PMA  office. 

§  642.53  Eligible  producer.  An  eligi¬ 
ble  producer  shall  be  any  individual, 
partnership,  association,  corporation,  or 
other  legal  entity  who  produced  the  oats 
in  1948  as  landowner,  landlord,  tenant, 
or  sharecropper,  and  who  either  com¬ 
pleted  a  farm-storage  loan  or  signed  a 
purchase  agreement  on  farm-stored  oats 
of  the  1948  crop. 

§  642.54  Eligible  oats.  To  be  eligible, 
oats  must  be  in  farm-storage,  must  never 
have  been  commingled  with  oats  pro¬ 
duced  by  others,  must  be  under  loan  or 
covered  by  a  purchase  agreement,  and 
must  meet  the  eligibility  requirements 
for  loans,  as  provided  in  the  1948  Oats 
Price  Support  Program. 

(a)  Extended  farm-storage  loans. 
The  commodity  loan  inspector  shall  with 
the  producer  inspect  the  oats  to  deter¬ 
mine  if  it  is  eligible.  If  recommended 
by  either  the  commodity  loan  inspector 
or  the  producer  a  sample  of  the  oats  shall 
be  taken  and  submitted  for  grade 
analysis. 

(b)  Farm-stored  oats  covered  by  pur¬ 
chase  agreement.  If  a  producer  makes 
application  for  a  farm-storage  loan  on 
oats  covered  by  a  purchase  agreement 
the  commodity  loan  Inspector  shall  in¬ 
spect  the  oats  and  storage  structure,  ob¬ 
tain  a  sample  if  the  oats  and  structure 
appear  eligible  and  proceed  in  the  regu¬ 
lar  manner  for  the  inspection  of  a  com¬ 
modity  to  be  placed  under  loan. 

§  642.55  Approved  storage.  Oats  cov¬ 
ered  by  any  loans  extended  and  any  new 
loans  completed  must  be  stored  in  struc¬ 
tures  which  meet  the  requirements  for 
farm-storage  loans  as  provided  in  1948 
Oats  Price  Support  Program.  Consent 
for  storage  for  any  loans  extended  or 
new  loans  completed  must  be  obtained  by 
the  producer  for  the  period  ending  June 
30, 1950,  if  the  structure  is  owned  or  con¬ 
trolled  by  someone  other  than  the  pro¬ 
ducer,  or  if  the  lease  expires  prior  to 
June  30,  1950. 

§  642.56  Approved  forms.  Approved 
forms  shall  be  a  producer’s  note.  Com¬ 
modity  Loan  Form  A,  secured  by  a  chattel 
mortgage  on  Commodity  Loan  Form  AA, 
an  application  form,  and  such  other 
forms  as  may  be  prescribed  by  CCC. 

Where  required  by  State  law  a  new 
producer’s  note  and  chattel  mortgage 
shall  be  completed  when  a  farm-storage 
loan  is  extended. 


§  642.57  Quantity  eligible  for  reseal¬ 
ing.  The  quantity  of  oats  eligible  for 
reseal  on  an  extended  farm-storage  loan, 
will  be  the  quantity  shown  on  the  origi¬ 
nal  note  and  chattel  mortgage,  less  any 
quantity  delivered  or  redeemed.  . 

A  producer  may  obtain  a  farm-storage 
loan  on  not  in  excess  of  the  quantity  of 
oats  specified  in  the  purchase  agreement 
minus  any  quantity  on  which  he  exer¬ 
cised  his  option  to  sell  to  CCC. 

§  642.58  Additional  service  fees.  When 
a  farm-storage  loan  is  extended,  the  pro¬ 
ducer  will  not  be  required  to  pay  an  addi¬ 
tional  service  fee. 

At  the  time  a  farm-storage  loan  is 
made  to  the  producer  on  oats  covered  by 
a  purchase  agreement,  the  producer  shall 
pay  an  additional  service  fee  of  Y2  cent 
per  bushel  on  the  number  of  bushels 
placed  under  loan,  or  $1.50,  whichever  is 
greater. 

§  642.59  Set-offs.  If  the  producer  is 
indebted  to  CCC,  whether  or  not  such  in¬ 
debtedness  is  listed  on  the  county  debt 
register,  he  must  designate  CCC  as  the 
payee  of  the  proceeds  of  the  loan  to  the 
extent  of  such  Indebtedness  but  not  to 
exceed  that  portion  of  the  proceeds  re¬ 
maining  after  deduction  of  loan  service 
fees  and  amounts  due  prior  lienholders. 

If  the  producer  is  indebted  to  any  other 
agency  of  the  United  States  and  such 
Indebtedness  is  listed  on  the  county  debt 
register,  he  shall  be  required  to  designate 
such  agency  as  payee  of  the  proceeds  as 
provided  above.  Indebtedness  owing  to 
CCC  shall  be  given  first  consideration 
after  claims  of  prior  lienholders. 

§  642.60  Storage  payment  for  1949-50 
period.  A  producer  who  participates  in 
the  reseal  program  and  keeps  his  oats  in 
storage  for  the  full  reseal  storage  period, 
will,  after  delivery  of  the  oats  to  CCC, 
receive  a  storage  payment  of  8  cents  per 
bushel,  provided  the  oats  are  delivered  i 
to  CCC  on  or  after  AprirtO,  1950. 

If  the  oats  are  delivered  to  CCC  prior 
to  April  30, 1950,  the  amount  of  the  stor¬ 
age  payment  will  be  prorated  depending 
upon  the  length  of  time  the  oats  were  in 
store,  provided  delivery  was  not  made  as 
a  result  of  a  demand  for  repayment  due 
to  any  fraudulent  representation  on  the 
part  of  the  producer  or  the  fact  that  the 
oats  was  damaged,  abandoned,  or  other¬ 
wise  impaired,  due  to  negligence  on  the 
part  of  the  producer.  The  prorated 
storage  payment  will  be  computed  at  the 
rate  of  Va  of  a  cent  a  day  beginning  on 
July  1,  1949,  but  in  no  event  shall  such 
payment  exceed  8  cents  per  bushel. 

§  642.61  Maturity  and  satisfaction. 
Loans  will  mature  on  demand  but  not 
later  than  April  30,  1950.  The  producer 
will  be  required  to  pay  off  his  loan  plus 
interest  on  or  before  maturity  or  to 
deliver  the  mortgaged  oats  to  CCC. 

If  the  settlement  value  of  the  oats  de¬ 
livered  exceeds  the  amount  due  on  the 
loan,  the  amount  of  the  excess  shall  be 
paid  to  the  producer  by  a  sight  draft 
drawn  on  CCC  by  the  State  PMA  office. 

If  the  settlement  value  of  the  oats  de¬ 
livered  is  less  than  the  amount  due  on 
the  loan,  the  amount  of  deficiency  shall 
be  paid  by  the  producer  to  CCC  or  may 
be  set  off  against  any  payment  which 
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would  otherwise  be  made  to  the  producer 
under  any  agricultural  programs  ad¬ 
ministered  by  the  Secretary  of  Agricul¬ 
ture,  or  any  other  payments  which  are 
due  or  may  become  due  to  the  producer 
from  CCC  or  any  other  agency  of  the 
United  States. 

§  G42.62  Loan  rates.  The  loan  rates 
for  the  oats  covered  by  a  purchase  agree¬ 
ment  placed  under  a  farm-storage  loan 
will  be  the  same  as  the  loan  rates  estab¬ 
lished  for  oats  in  the  1948  oats  Price 
Support  Program  Bulletin. 

§  642.63  PM  A  commodity  offices.  The 
PMA  commodity  offices  and  the  areas 
served  by  them  are  shown  below : 

Address  and  Area 

Atlanta  3.  Ga.,  449  West  Peachtree  Street 
NW.:  Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia. 

Chicago  6,  Ill.,  623  South  Wabash  Avenue: 
Illinois,  Indiana,  Iowa,  Michigan,  Ohio. 

Dallas  2,  Tex.,  1114  Commerce  Street: 
Arkansas,  Louisiana,  New  Mexico,  Oklahoma, 
Texas. 

Kansas  City  6,  Mo.,  Postal  Building,  802 
Delaware  Avenue:  Colorado,  Kansas,  Mls- 
sourl,  Nebraska,  Wyoming. 

Minneapolis  1,  Minn.,  328  McKnlght  Build¬ 
ing:  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin. 

New  York  4,  N.  Y.,  67  Broad  Street,  Room 
1304;  Connecticut.  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  West  Virginia. 

Portland  6,  Oreg.,  515  Southwest  Tenth 
Avenue:  Idaho,  Oregon,  Washington. 

San  Francisco  2,  Calif.,  30  Van  Ness  Ave¬ 
nue:  Arizona,  California,  Nevada,  Utah. 

Issued  this  10th  day  of  June  1949. 

[seal]  Elmer  F.  Kruse, 

Manager. 

Commodity  Credit  Corporation. 

Approved: 

Ralph  S.  Trigg, 

President. 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  49-4819;  Filed,  June  14,  1949; 

9:00  a.  m.J 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  24 — Formal  Education  Require¬ 
ments  for  Appointment  to  Certain 
Scientific,  Technical,  and  Profes¬ 
sional  Positions 

Part  27 — Exclusion  From  Provisions  of 
the  Federal  Employees  Pay  Act  of 
1945,  as  Amended,  and  the  Classifica¬ 
tion  Act  of  1923,  as  Amended,  and 
Establishment  of  Maximum  Stipends 
for  Positions  in  Government  Hospi¬ 
tals  Filled  by  Student  or  Resident 
Trainees 

miscellaneous  amendments 

1.  Sections  24.101  and  24.102  are  here¬ 
by  added  as  follows: 

5  24.101  Trainee  Research  Psycholo¬ 
gist  (Physiological) ,  P-182-2 — (a)  Edu¬ 
cational  requirement.  Applicants  must 
have  successfully  completed  one  year  of 
graduate  study  acceptable  by  an  accred¬ 


ited  college  or  university  as  applying  to¬ 
ward  the  requirements  for  the  Doctor  of 
Philosophy  degree  in  the  field  of  physio¬ 
logical  psychology. 

(b)  Duties.  The  duties  of  this  posi¬ 
tion  are  a  combination  of  on-the-job 
training  in  a  Federal  agency  and  resident 
graduate  scholastic  training  in  physio¬ 
logical  psychology  at  an  accredited  col¬ 
lege  or  university  to  culminate  in  a  Doc¬ 
tor  of  Philosophy  degree.  Appointees 
will  perform  psychological  research  di¬ 
rected  toward  measurement  of  human 
capacities  relevant  to  the  design  of  avia¬ 
tion  instruments,  controls,  and  complex 
equipment  systems  by  preparation  of  ex¬ 
perimental  materials,  collection  and  an¬ 
alysis  of  data,  and  preparation  of  reports. 
Psychological  research  areas  include  vis¬ 
ual  perception,  dark  adaptation,  reaction 
time  to  complex  stimuli,  kinesthetic  dis¬ 
crimination,  motor  coordination,  trans¬ 
fer  of  training,  fatigue,  and  activity 
analysis. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  Trainee  re¬ 
search  psychologists  (physiological)  are 
appointed  at  the  P-2  level  for  Wle  purpose 
of  training  them  for  advancement  to  the 
higher  grade  positions  involving  highly 
technical  research  and  development  in 
the  field  of  psysiological  psychology  in 
the  employing  agency  upon  the  comple¬ 
tion  of  their  on-the-job  and  academic 
training  period.  Appointees  must  have 
a  basic  knowledge  of  the  principles  and 
techniques  of  physiological  psychology  to 
provide  a  basis  for  a  fundamental  under¬ 
standing  of  research  problems  in  this 
area.  They  must  have  the  capacity  to 
recognize  the  departure  points  for  origi¬ 
nal  research,  to  evaluate  findings,  and  to 
integrate  results  of  related  experiments. 
The  only  method  known  by  which  this 
knowledge  and  training  can  be  acquired 
is  through  advanced  graduate  scholastic 
training  at  an  accredited  college  or  uni¬ 
versity.  Through  such  a  specialized 
course  of  study  under  close  professional 
supervision  the  advanced  graduate  stu¬ 
dent  obtains  a  comprehensive  under¬ 
standing  of  the  appropriate  research  and 
development  techniques  and  obtains  a 
vast  store  of  knowledge  of  both  the  fun¬ 
damental  and  advanced  concepts  appli¬ 
cable  in  the  field.  This  graduate  study 
is  accomplished  under  competent  pro¬ 
fessional  Instruction  and  guidance,  where 
adequate  laboratory  facilities  and  li¬ 
braries  are  available,  and  objective  evalu¬ 
ations  are  made  of  the  student’s  progress 
in  the  acquisition  of  professional  infor¬ 
mation  and  scientific  methods. 

§  24.102  Trainee  Research  Physiolo¬ 
gist  ( Mammalian ),  P-414-2 — (a)  Edu¬ 
cational  requirement.  Applicants  must 
have  successfully  completed  one  year  of 
graduate  study  acceptable  by  an  ac¬ 
credited  college  or  university  as  applying 
to  the  requirements  for  the  Doctor  of 
Philosophy  degree  in  the  field  of  mam¬ 
malian  physiology. 

(b)  Duties.  The  duties  of  these  posi¬ 
tions  are  a  combination  of  on-the-job 
training  in  a  Federal  agency  and  resident 
graduate  scholastic  training  in  mam¬ 
malian  physiology  at  an  accredited  col¬ 
lege  or  university  to  culminate  in  a 
Doctor  of  Philosophy  degree.  Appoint¬ 
ees  will  perform  research  in  mammalian 


physiology  and  in  biophysics  to  deter¬ 
mine  the  effect  of  flight  and  emergency 
environments  on  the  human  organism 
and  recommend  means  for  maintaining 
and  improving  the  efficiency,  health,  and 
safety  of  flying  personnel  and  to  estab¬ 
lish  criteria  for  the  development  of  per¬ 
sonal  protective  equipment  to  be  used 
during  flight  such  as  oxygen  masks,  pres¬ 
sure  suits,  goggles,  sun-glasses,  flying 
clothing,  anti-gravity  suits,  etc.  Areas 
of  research  included  in  these  investiga¬ 
tions  are  respiratory  phenomenon  at 
high  altitudes:  explosive  decompression; 
thermal,  nutritional,  sonic,  accelerative, 
and  decelerative  forces;  toxicological 
and  metabolic  studies  associated  with 
flying  operations. 

(c)  Knowledge  and  training  requisite 
for  performance  of  duties.  Trainee  re¬ 
search  physiologists  (mammalian)  are 
appointed  at  the  P-2  level  for  the  purpose 
of  training  them  for  advancement  to 
higher  grade  positions  involving  highly 
technical  research  and  development  in 
the  field  of  mammalian  physiology  in  the 
employing  agency  upon  the  completion 
of  their  on-the-.iob  and  academic  train¬ 
ing  periods.  Appointees  must  have  a 
basic  knowledge  of  the  principles  and 
techniques  of  mammalian  physiology  to 
provide  a  basis  for  a  fundamental  under¬ 
standing  of  research  problems  in  this 
area.  They  must  have  the  capacity  to 
recognize  the  departure  points  for  origi¬ 
nal  research,  to  evaluate  findings,  and 
to  integrate  results  of  related  experi¬ 
ments.  The  only  method  known  by 
which  this  knowledge  and  training  may 
be  obtained  is  through  advanced  gradu¬ 
ate  scholastic  training  at  an  accredited 
college  or  university.  Through  such  a 
specialized  course  of  study  under  close 
professional  supervision,  the  advanced 
graduate  student  obtains  a  comprehen¬ 
sive  understanding  of  the  appropriate 
research  and  development  techniques 
-and  obtains  a  vast  store  of  knowledge  of 
both  the  fundamental  and  advanced 
concepts  applicable  in  the  field.  This 
graduate  study  is  accomplished  under 
competent  professional  instruction  and 
"guidance,  where  adequate  laboratory 
facilities  and  libraries  are  available,  and 
objective  evaluations  are  made  of  the 
student’s  progress  in  the  acquisition  of 
professional  information  and  scientific 
methods. 

(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

2.  Effective  as  of  June  1,  1949,  §5  27.1 
and  27.2  are  amended  to  read  as  follows: 

§  27.1  Exclusion  from  provisions  of 
Federal  Employees  Pay  Act  and  Classifi¬ 
cation  Act.  In  accordance  with  the 
provisions  of  section  1  and  section  2  of 
Public  Law  330,  80th  Congress,  approved 
August  4,  1947,  the  following  positions, 
in  addition  to  those  specifically  excluded 
by  section  1  and  section  2  of  such  law,  arc 
excluded  from  the  provisions  of  the  Fed¬ 
eral  Employees  Pay  Act  of  1945  (Public 
Law  106,  79th  Congress),  as  amended, 
and  the  Classification  Act  of  1923,  as 
amended  and  extended  (5  U.  S.  C.,  ch. 
13): 

Interns  in  hospital  administration,  second 
year  approved  post  graduate  training. 

Chaplain  interns  at  St.  Elizabeths  Hospital, 
approved  training  during  second  year  post 
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graduate  training,  and  fourth  year  approved 
post  graduate  training. 

Interns  In  clinical  psychology  at  St.  Eliza* 
beths  Hospital,  second  year  approved  post 
graduate  training  (pre-doctoral)  and  fifth 
year  approved  post  graduate  training  (post¬ 
doctoral  ) . 

Interns  In  clinical  psychology,  U.  S.  Public 
Health  Service,  second  year  approved  post 
graduate  training  (pre-doctoral). 

Student  laboratory  technicians,  U.  S.  Pub¬ 
lic  Health  Service,  one  year  approved  train¬ 
ing  after  a  minimum  of  two  years  college 
level  training. 

Student  X-ray  technicians,  U.  S.  Public 
Health  Service,  one  year  to  eighteen  months 
approved  training. 

Student  medical  Interns,  U.  S.  Public 
Health  Service,  approved  training  during 
third  and  fourth  years  of  medical  school. 

Pharmaceutical  Interns,  U.  S.  Public 
Health  Service,  one  year  approved  post  grad¬ 
uate  training. 

§  27.2  Maximum,  stipends  prescribed. 
In  accordance  with  the  provisions  of 
section  3  of  Public  Law  330,  80th  Con¬ 
gress,  approved  August  4,  1947,  the  fol¬ 
lowing  maximum  stipends  (including 
overtime  pay,  maintenance  allowances, 
and  other  payments  in  money  or  kind), 
except  as  otherwise  provided  in  §  27.3 
are  hereby  prescribed : 


Student  nurses — St.  Elizabeths  Hos¬ 
pital  : 

First  year  training _ _ _  $775 

Second  and  third  year  training, 
maximum  total  for  2  years _  1,  225 


Note:  The  maximum  total  stipend  of 
$1,225  for  the  second  and  third  years  is  ef¬ 
fective  only  so  long  as  student  nurses  at  St. 
Elizabeths  Hospital  are  assigned  during 
these  years  to  affiliated  hospitals  for  one 
year  of  training  with  no  compensation  other 
than  maintenance. 


All  other  Federal  hospitals: 

First  year  training _  $775 

Second  year  training _  865 

Third  year  training _  985 

Medical  or  dental  interns  and  resi¬ 
dents — Gallinger  and  Freedmen's 
Hospitals :  — » 

First  year  approved  post  graduate 

training _  1,  600 

Second  year  approved  post  grad¬ 
uate  training _  1,900 

Third  year  approved  post  graduate  " 

training _ _ _  2,  200 

Fourth  year  approved  post  grad¬ 
uate  training _  2.  600 

Fifth  year  approved  post  graduate 

training _  3, 400 

Sixth  year  approved  post  graduate 

training _  4, 150 

All  other  Federal  hospitals: 

First  year  approved  post  graduate 

training _  2,  200 

Second  year  approved  post  grad¬ 
uate  training _  2,  400 

Third  year  approved  post  graduate 

training _ _ _  2, 700 

Fourth  year  approved  post  grad¬ 
uate  training _  8,  000 

Fifth  year  approved  post  graduate 

training _  8,  400 

Sixth  year  approved  post  graduate 

training _  4, 150 


Note:  Maximum  stipends  for  Panama 
Canal  and  Panama  Railroad  are  25  percent 
above  these  rates. 


Dietitian  Interns  (student  dieti¬ 
tians) — 1  year  approved  post  grad¬ 
uate  training _ $1,470 

Physical  therapy  Interns  (student 
physical  therapists) — 1  year  ap¬ 
proved  post  graduate  training. _ _  1,  470 


Occupational  therapy  Interns  (stu¬ 
dent  occupational  therapists)  — 
approved  clinical  training  In  affili¬ 
ation  with  an  approved  Bchool  of 
occupational  therapy,  $122.50  (a 
month). 

Hospital  administration  Interns — 
Second  year  approved  post  graduate 


training _ $1,  600 

Chaplain  Interns  —  St.  Elizabeths 
Hospital: 

Approved  training  during  second 
year  post  graduate  training,  per 

month _ _ _ _  134 

Fourth  year  approved  post  grad¬ 
uate  training _ _  2, 000 

Clinical  psychology  Interns — St.  Eliz¬ 
abeths  Hospital: 

Second  year  approved  post  graduate 

training  (predoctoral) _ '  1,600 

Fifth  year  approved  post  graduate 

training  (postdoctoral) _ 2,200 

Clinical  psychology  interns — U.  S. 

Public  Health  8ervice — Second  year 
approved  post  graduate  training 

(predoctoral) _  1,600 

Student  laboratory  technicians — U.  S. 

Public  Health  Service — 1  year  ap¬ 
proved  training,  after  a  minimum 

of  2  years  college  level  training _  900 

Student  JC-ray  technicians — U.  S. 
Publl^Iealth  Service: 

First  9  months  approved  training 

per  month _ 65 

Subsequent  3  to  9  months  approved 

training  per  month _  75 

Student  medical  interns — U.  S.  Public 
Health  Service: 

Half-time  approved  training  during 
third  and  and  fourth  years  of 

medical  school,  per  month _  67 

Full-time  approved  training  during 
third  and  fourth  years  of  medical 

school,  per  month _  134 

Pharmaceutical  interns — V.  S.  Public 
Health  Service — 1  year  approved 
post  graduate  training _  1,470 


(61  Stat.  727;  5  U.  S.  C.  1051-1058) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  H.  B.  Mitchell, 

President. 

(F.  R.  Doc.  49-4820;  Filed,  June  14,  1949; 
9:00  a.  m.) 


TITLE  7 — AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  De¬ 
partment  of  Agriculture 

Subchapter  A — Commodity  Standards  and 
Standard  Container  Regulations 

Part  26 — Grain  Standards 

FEES  AND  CHARGES 

On  May  10,  1949,  a  notice  of  rule  mak¬ 
ing  was  published  in  the  Federal  Regis¬ 
ter  (14  F.  R.  2416)  regarding  proposed 
amendments  of  §  26.74  of  the  regula¬ 
tions  of  the  United  States  Department  of 
Agriculture  concerning  grain  standards 
(7  CFR  26.74). 

After  due  consideration  of  all  relevant 
material  presented  in  connection  with 
the  notice,  including  the  proposals  set 
forth  therein,  the  Secretary  of  Agricul¬ 
ture,  pursuant  to  the  authority  vested  in 
him  by  section  8  of  the  United  States 
Grain  Standards  Act  (7  U.  S.  C.  84), 
hereby  amends  the  said  §  26.74  to  read 
as  follows: 


S  26.74  Fees  and  charges.  The  fee  in 
an  appeal  or  a  dispute  shall  be  fixed  as 
follows: 

(a)  For  bulk  or  sacked  grain  in  car¬ 
load  lots,  $3.00  per  car; 

(b)  For  bulk  or  sacked  grain  in  a 
wagon  or  truck  or  in  a  lot  of  75  sacks  or 
less,  $1.00  per  wagon,  truck,  or  lot; 

(c)  For  a  submitted  sample  or  pack¬ 
age  of  grain,  $1.00  per  sample  or  pack¬ 
age. 

(d)  For  all  lots  of  grajn  other  than 
these  referred  to  in  paragraphs  (a),  (b), 
and  (c)  of  this  section,  $1.00  per  one 
thousand  bushels  or  fraction  thereof, 
with  a  minimum  fee  of  $3.00. 

Charges  may  be  made  for  telegrams, 
express,  parcel  post,  registry  fees,  travel 
expenses,  and  other  items  paid  or  in¬ 
curred  by  the  Department  on  account  of 
an  appeal  or  a  dispute  and  for  oral  hear¬ 
ings,  as  will  reimburse  the  Department, 
all  such  additional  items  to  be  deter¬ 
mined  by  the  Administrator.  Unless 
otherwise  stated  in  the  findings  in  any 
appeal,  the  fee  as  prescribed  by  this  reg¬ 
ulation,  and  no  further  charges,  shall  be 
deemed  to  be  fixed  and  assessed.  (Sec. 
8,  39  Stat.  485;  7  U.  S.  C.  84). 

The  foregoing  amendment  shall  be¬ 
come  effective  on  the  first  day  of  August 
1949. 

Done  at  Washington,  D.  C.,  this  10th 
day  of  June  1949.  Witness  my  hand  and 
the  seal  of  the  United  States  Department 
of  Agriculture. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  49-4817;  Filed,  June  14,  1949; 

9:00  a.  m.J 


Chapter  VII — Production  and  Mar¬ 
keting  Administration  (Agricultural 
Adjustment),  Department  of  AgrU 
culture 

(Peanut  101,  Part  II] 

Part  729 — Peanuts 

MARKETING  QUOTA  REGULATIONS  FOR  194  9 
CROP  OF  PEANUTS 

Correction 

In  Federal  Register  Document  49-4694, 
published  at  page  3173  of  the  issue  for 
Saturday,  June  11,  1949,  the  word 
“[seal]”  should  appear  opposite  the  Sec¬ 
retary's  signature  and  the  last  para¬ 
graph  should  read  as  follows: 

Done  at  Washington,  D.  C.,  this  7th 
day  of  June  1949.  Witness  my  hand  and 
seal  of  the  Department  of  Agriculture. 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

Part  912 — Milk  in  the  Dubuque,  Iowa, 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

Sec. 

912.0  Findings  and  determinations. 

612.1  Definitions. 

912.2  Market  Administrator. 


Wednesday,  June  IS,  1949 
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Sec. 

912.3  Reports,  records,  and  facilities. 

912.4  Classification. 

912.5  Minimum  prices. 

912.6  Application  of  provisions. 

912.7  Determination  uniform  price. 

912.8  Payments  for  milk. 

912.9  Adjustments  of  accounts. 

912.10  Expense  of  Administration. 

912.11  Marketing  services. 

912.12  Effective  time,  suspension  or  termi¬ 

nation,  continuing  obligations, 
and  liquidation. 

912.13  Agents. 

912.14  Separability  of  provisions. 

912.15  Termination  of  obligation. 

Authority:  {§  912.0  to  912.15  Issued  under 
48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.,  sec.  102  Reorg.  Plan  1  of  1947,  12  F.  R. 
4534. 

$  912.0  Fitidings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and  of 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  "act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supps.  900.1 
et  seq.),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  as  amended  regulating  the  han¬ 
dling  of  milk  in  the  Dubuque,  Iowa,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and  the 
record  thereof  it  is  found  that; 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of  the 
terms  and  conditions  of  said  order,  as 
amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated Jto  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 


amendment  effective  not  later  than 
July  1,  1949.  Any  delay  beyond  July  1, 
1949,  in  the  effective  date  of  this  amend¬ 
ment  will  seriously  threaten  the  orderly 
marketing  of  milk  in  the  Dubuque,  Iowa, 
marketing  area  for  the  month  of  July 
and  subsequent  months.  The  nature 
and  provisions  of  the  amendment  are 
well  known  to  the  handlers  in  the  market 
since  the  hearing  was  held  on  Janu¬ 
ary  12,  1949,  the  recommended  decision 
was  filed  on  April  5,  1949,  and  the  final 
decision  was  executed  by  the  Secretary 
on  May  18, 1949,  which  final  decision  sets 
forth  the  need  for  the  amendment. 
Compliance  with  the  amendatory  order 
will  not  require  any  preparation  on  the 
part  of  handlers  which  cannot  be  com¬ 
pleted  by  July  1,  1949.  It  is  hereby 
found  and  determined,  in  view  of  these 
facts  and  circumstances,  that  good  cause 
exists  for  making  this  order  effective 
July  1.  1949;  and  that  it  would  be  con¬ 
trary  to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  to  a 
date  later  than  July  1,  1949. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  milk  covered  by  this  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed)  of  more  than  50  percent  of  the  vol¬ 
ume  of  milk  covered  by  this  order,  as 
amended,  and  as  hereby  further  amend¬ 
ed,  which  is  marketed  within  the  Du¬ 
buque,  Iowa,  marketing  area  refused  or 
failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area;  and 
it  is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectu¬ 
ation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  further 
amending  the  order,  as  amended,  is  the 
only  practical  means  pursuant  to  the  act, 
of  advancing  the  interests  of  producers 
of  milk  which  is  produced  for  sale  in  the 
said  marketing  area;  and 

(3)  The  issuance  of  this  order  further 
amending  the  order,  as  amended,  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers,  who,  during  the  deter¬ 
mined  representative  period  (December 
1948)  were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Dubuque,  Iowa,  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as  here¬ 
by  further  amended;  and  the  aforesaid 
order,  as  amended,  Is  hereby  further 
amended  to  read  as  follows: 

8  912.1  Definitions,  (a)  “Act”  means 
Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.).  • 

(b)  "Secretary”  means  the  Secretary 
of  Agriculture  or  such  other  ffificer  or 
employee  of  the  United  States  as  may  be 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secre¬ 
tary  of  Agriculture, 


(c)  “Dubuque,  Iowa,  marketing  area," 
hereinafter  called  “marketing  area,” 
means  the  territory  within  the  corporate 
limits  of  the  City  of  Dubuque  and  the 
township  of  Dubuque,  sections  1,  2,  3, 
11,  and  12  of  the  township  of  Table 
Mound,  and  sections  5  and  6  of  the 
township  of  Mosalem,  all  in  Dubuque 
County,  Iowa. 

(d)  “Department  of  Agriculture” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal 
agency  as  may  be  authorized  to  per¬ 
form  the  price  reporting  functions  of 
the  United  States  Department  of  Agri¬ 
culture. 

(e)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(f)  "Delivery  period"  means  the  cal¬ 
endar  month  or  the  total  portion  thereof 
during  which  this  order  is  in  effect. 

(g)  “Cooperative  association,”  means 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  (1)  is  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
11,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  (2)  has  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers;  and  (3)  is  engaged  in  making 
collective  sales  of  or  marketing  milk  or 
its  products  for  its  members. 

(h)  “Producer”  means  any  person 
who,  in  conformity  with  the  require¬ 
ments  of  the  health  authorities  of  the 
City  of  Dubuque  for  the  production  of 
milk  for  consumption  as  milk,  produces 
milk  which  (1)  is  received  at  a  plant 
from  which  milk  is  disposed  of  as  Class  I 
milk  on  wholesale  or  retail  routes  (in¬ 
cluding  plant  stores)  within  the  market¬ 
ing  area,  or  (2)  is  caused  by  a  coopera¬ 
tive  association  to  be  diverted  from  a 
plant  described  in  subparagraph  (1)  of 
this  paragraph  to  a  plant  from  which  no 
Class  I  milk  is  disposed  of  within  the 
marketing  area.  This  definition  shall 
not  include  a  person  with  respect  to  milk 
produced  by  him  which  is  received  by  a 
handler  who  Is  subject  to  another  Federal 
marketing  order  and  who  is  partially  ex¬ 
empted  from  the  provisions  of  this  order 
pursuant  to  §912.6  (b). 

(i)  “Handler”  means  (1)  any  person 
with  respect  to  all  milk  received  at  a 
plant  operated  by  him  from  which  milk 
is  disposed  of  as  Class  I  milk  on  whole¬ 
sale  or  retail  routes  (including  plant 
stores)  within  the  marketing  area,  or  (2) 
a  cooperative  association  with  respect  to 
milk  which  it  causes  to  be  diverted  from 
a  plant  described  in  subparagraph  (1) 
of  this  paragraph  to  a  plant  from  which 
no  Class  I  milk  is  disposed  of  within  the 
marketing  area. 

(j>  “Producer-handler”  means  any 
person  who  is  both  a  producer  and  a 
handler  and  who  receives  no  milk  di¬ 
rectly  from  the  farms  of  other  produc¬ 
ers:  Provided,  That  the  maintenance, 
care,  and  management  of  the  dairy  ani¬ 
mals  and  other  resources  necessary  to 
produce  the  milk  and  the  processing, 
packaging  and  distribution  of  the  milk 
are  the  per&nal  enterprise  and  the  per¬ 
sonal  risk  of  such  person. 

(k)  “Producer  milk”  means  all  skim 
milk  and  butterfat  which  is  produced  by 
a  producer,  other  than  a  producer-han¬ 
dler,  and  which  is  received  by  a  handler 
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cither  directly  from  producers  or  from 
other  handlers. 

(1)  “Other  source  milk”  means  all 
skim  milk  and  butterfat  except  that  con¬ 
tained  in  producer  milk. 

§  912.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  hereof  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  power  to: 

(1)  Administer  the  terms  and  pro¬ 
visions  hereof; 

(2)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof; 

(3)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  terms  and  provisions  hereof;  and 

(4)  Recommend  to  the  Secretary 
amendments  hereto. 

(c)  Duties.  The  market  administra¬ 
tor  shall  perform  all  duties  necessary  to 
administer  the  terms  and  provisions 
hereof  including  but  not  limited  to  the 
following: 

(1)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(2)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 

(3)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(4)  Pay  out  of  the  funds  provided  by 
§  912.10,  the  cost  of  his  bond  and  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses,  except 
those  incurred  under  §  912.11,  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(5)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by 
the  Secretary,  surrender  the  same  to  such 
other  person  as  the  Secretary  may  des¬ 
ignate; 

(6>  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(7)  Publicly  announce  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate  the  name  of  any  person  who 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  ^uch  acts,  has 
not  made  (i)  reports  pursuant  to  §  912.3 
or  (ii)  payments  pursuant  to  §§912.8, 
912.9,  912.10,  or  912.11; 

(8)  Audit  each  handler’s  records  and 
payments  by  inspection  of  such  han- 
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dler’s  records  and  the  records  of  any 
person  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat 
for  such  handler  depends; 

(9)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period  report 
to  each  cooperative  association  which  so 
requests  the  utilization  of  the  milk  caused 
to  be  delivered  to  each  handler  by  such 
cooperative  association.  For  this  pur¬ 
pose  such  milk  shall  be  prorated  to  each 
class  in  the  same  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class; 

(10)  Publicly  announce,  by  posting  in 
a  conspicuous* place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each  de¬ 
livery  period  as  follows: 

(i)  On  or  before  the  5th  day  of  each 
delivery  period,  (n)  the  minimum  price 
for  Class  I  milk  computed  pursuant  to 
§  912.5  (a)  (1)  and  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  912.5  (b) 
(1),  both  for  the  current  delivery  period, 
and  (b)  the  minimum  prices  for  Class  II 
milk  and  Class  III  milk  computed  pur¬ 
suant  to  §  912.5  (a)  (2)  and  (3),  and  the 
butterfat  differentials  computed  pursu¬ 
ant  to  §  912.5  (b)  (2)  and  (3)  for  the 
previous  delivery  period, -and 

(11)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  price  computed  pursuant  to  §  912.7 
and  the  butterfat  differential  computed 
pursuant  to  §  912.8  (b) ;  and 

(11)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

§  912.3  Reports,  records,  and  facili¬ 
ties — (a)  Delivery  period  report  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
7th  day  after  the  end  of  each  delivery 
period  each  handler,  except  a  producer- 
handler.  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  milk  received 
from  producers; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  any  other 
handler; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  nonfluid  milk  prod¬ 
ucts  disposed  of  in  the  form  in  which  re¬ 
ceived  without  further  processing  by  the 
handler) ; 

(4)  The  utilization  of  all  receipts  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph;  and 

(5)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

(b)  Other  reports.  (1)  Each  produc¬ 
er-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(2)  On  or  before  the  20th  day  of  each 
delivery  period  each  handler  shall  sub- 
mit  tA  the  market  administrator  such 
handler's  producer  pay  roll  for  the  pre¬ 
ceding  delivery  period  which  shall  show 
(i)  the  total  pounds  of  milk  received  from 
each  producer  and  cooperative  associa¬ 
tion  and  the  total  pounds  of  butterfat 


contained  in  such  milk,  (ii)  the  amount 
of  payment  to  each  producer  and  cooper¬ 
ative  association,  and  (iii)  the  nature  and 
amount  of  any  deductions  involved  in 
such  payments.^ 

(c)  Records  and  facilities.  Each  han¬ 
dler  shall  maintain  and  make  available 
to  the  market  administrator  or  to  his 
representative  during  the  usual  hours  of 
business,  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator  to 
verify  or  to  establish  the  correct  data 
with  respect  to: 

(1)  The  receipts  and  utilization,  in 
whatever  form  of  all  skim  milk  and  but¬ 
terfat  received,  including  nonfluid  milk 
products  disposed  of  in  the  form  in  which 
received  without  further  processing; 

(2)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled; 

(3)  Payment  to  producers  and  coop¬ 
erative  associations;  and 

(4)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  delivery  period. 

(d)  Retention  of  records.  All  books 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  handler 
for  a  period  of  three  years  to  begin  at 
the  end  of  the  calendar  month  to  which 
such  books  and  records  pertain,  except 
that  all  such  books  and  records  pertain¬ 
ing  to  transactions  before  August  1,  1946, 
shall  be  retained  until  October  1,  1949: 
Provided,  That  if,  within  such  three-year 
period  or  before  October  1,  1949,  which¬ 
ever  is  applicable,  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro¬ 
ceeding  under  section  8c  (15)  (A)  of  the 
act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina¬ 
tion  of  thf  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

§  912.4  Classification,  (a)  All  skim 
milk  and  butterfat  in  any  form  received 
by  a  handler  during  the  delivery  period 
and  required  to  be  reported  pursuant  to 
§  912.3  (a)  shall  be  classified  by  the  mar¬ 
ket  administrator  pursuant  to  the  fol¬ 
lowing  provisions  of  this  section. 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 

(d)  and  (e)  of  this  section,  the  classes 
of  utilization  shall  be  as  follows : 

(1)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream,  or  any  mix¬ 
ture  (except  ice  cream  mix)  of  cream 
and  milk  or  skim  milk  containing  more 
than  6  percent  of  butterfat  and  all  skim 
milk  and  butterfat  not  specifically  ac¬ 
counted  for  under  subparagraphs  (2) 
and  (3)  of  this  paragraph. 
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(2)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  used  to  produce  evaporated 
milk,  condensed  milk,  ice  cream,  Ice 
cream  mix,  cottage  cheese,  and  any  milk 
product  other  than  those  specified  in 
Class  I  milk  or  Class  III  milk. 

(3)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat  (i)  used  to  produce 
butter,  American  type  Cheddar  cheese, 
animal  feed,  casein,  and  nonfat  dry  milk 
solids;  (ii)  in  shrinkage  up  to  2  percent 
of  receipts  from  producers;  and  (iii)  in 
shrinkage  of  other  source  milk. 

(c)  Shrinkage.  The  market  admin¬ 
istrator  shall  allocate  shrinkage  over  a 
handler’s  receipts  as  follows: 

(1)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler. 

(2)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  received  from  producers  and 
from  other  sources. 

(d)  Responsibility  of  handlers  and 
reclassification  of  milk.  (1)  All  skim 
milk  and  butterfat  shall  be  Class  I  un¬ 
less  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

(2)  Any  skim  milk  or  butterfat  (ex¬ 
cept  that  transferred  to  a  producer-han¬ 
dler)  shall  be  reclassified  if  verification 
by  the  market  administrator  discloses 
that  the  original  classification  was  incor¬ 
rect. 

(e)  Transfers.  Skim  milk  or  butter¬ 
fat  disposed  of  by  a  handler  either  by 
transfer  or  diversion  shall  be  classified: 

(1)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  another  handler,  except  a 
producer-handler,  unless  utilization  in 
another  class  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  delivery  period 
within  which  such  transaction  occurred, 
but  in  no  event  shall  the  amount  classi¬ 
fied  in  any  class  exceed  the  total  Use  in 
such  class  by  the  transferee  handler: 
Provided.  That,  if  either  or  both  han¬ 
dlers  have  received  other  source  milk, 
such  milk  so  disposed  of  shall  be  classi¬ 
fied  at  both  plants  so  as  to  return  the 
higher  class  utilization  to  producer  milk. 

(2)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  milk, 
skim  milk,  or  cream. 

(3)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  nonhandler’s  plant  unless 

(i)  the  handler  claims  other  classifica¬ 
tion  on  the  basis  of  utilization  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  both  the  handler  and  non¬ 
handler  on  or  before  the  7th  day  after 
the  end  of  the  delivery  period  within 
which  such  transfer  or  diversion  oc¬ 
curred,  (ii)  such  nonhandler  maintains 
books  and  records  showing  the  utiliza¬ 
tion  of  all  skim  milk  and  butterfat  at  his 
plant,  which  are  made  available  if  re¬ 
quested  by  the  market  administrator  for 
the  purpose  of  verification,  and  (iii)  such 
nonhandler’s  plant  had  actually  used  not 
less  than  an  equivalent  amount  of  skim 
milk  and  butterfat  in  the  use  indicated 
in  such  statement:  Provided,  That,  if 


verification  of  such  nonhandler’s  records 
discloses  that  an  equivalent  amount  of 
skim  milk  and  butterfat  had  not  been 
used  in  such  indicated  utilization,  the 
remaining  pounds  shall  be  classified  in 
series  beginning  with  the  next  higher 
priced  classification  in  which  such  non¬ 
handler  had  utilization. 

(f)  Computation  of  skim  milk  and 
butterfat  in  each  class.  For  each  deliv¬ 
ery  period,  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  report 
submitted  by  each  handler  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  Class  I 
milk,  Class  II  milk,  and  Class  III  milk 
for  such  handler. 

(g)  Allocation  of  skim  milk  and  but- 
terfat  classified.  After  computing  the 
classification  of  all  skim  milk  and  but¬ 
terfat  received  by  a  handier  pursuant  to 
paragraph  (f)  of  this  section,  the  market 
administrator  shall  determine  the  classi¬ 
fication  of  milk  received  from  producers 
as  follows: 

(1)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  determined  pursuant  to  para¬ 
graph  (b)  (3)  di'  of  this  section; 

(ii)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  the  lowest  priced 
class  in  which  the  handler  has  use,  the 
pounds  of  skim  milk  contained  in  other 
source  milk; 

(iii)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  handlers  in  accordance 
with  its  classification  as  determined  pur¬ 
suant  to  paragraph  (e)  (1)  of  this  sec¬ 
tion; 

(iv)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph;  and 

(v)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  from  producers  an 
amount  equal  to  the  difference  shall  be 
substracted  from  the  pounds  of  skim 
milk  in  each  class  in  series  beginning 
with  the  lowest  priced  class  in  which  the 
handler  has  use.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overrun.” 

(2)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  subparagraph  (1) 
of  this  paragraph. 

§  912.5  Minimum  prices — (a)  Class 
prices.  Subject  to  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  minimum  prices  per  hundredweight 
to  be  paid  by  each  handle:  for  milk  re¬ 
ceived  at  his  plant  from  producers  dur¬ 
ing  the  delivery  period  shall  be  as  fol¬ 
lows: 

(1)  Class  I  milk.  The  price  for  Class 
n  milk  for  the  previous  delivery  period 
plus  80  cents  during  the  months  of  Jan¬ 
uary,  February,  and  March;  plus  60  cents 
during  the  months  of  April,  May,  and 
June;  and  plus  $1.05  during  the  remain¬ 
ing  months  of  each  year. 

(2)  Class  II  milk.  The  higher  of  the 
prices  resulting  from  the  computations 


made  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph. 

(i)  The  average  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  period  beginning  with  the  16th  day 
of  the  previous  month  and  ending  with 
the  15th  day  of  the  then  current  month 
at  the  following  plants  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department  of 
Agriculture : 

Present  Operator  of  Plant  and  Location 

Amboy  Milk  Products  Co.,  Amboy,  Ill. 

Borden  Co.,  Dixon,  Ill. 

Borden  Co.,  Sterling,  Ill. 

Carnation  Co.,  Morrison,  Ill. 

Carnation  Co.,  Oregon,  Ill. 

Dean  Milk  Co.,  Pearl  City,  Ill. 

Dean  Milk  Co.,  Pecatonlca,  Ill. 

Pet  Milk  Co.,  Shullsburg,  Wis. 

United  Milk  Products  Co.,  Argo  Pay,  Ill. 

(il)  The  price  resulting  from  the  fol¬ 
lowing  computations: 

(a)  Multiply  by  6  the  average  of  the 
daily  wholesale  prices  per  pound  of  92- 
score  butter  in  the  Chicago  market  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period, 

(b)  Add  an  amount  equal  to  2.4  times 
the  average  of  the  weekly  prices  of  the 
cheese  known  as  “Cheddars”  on  the  Wis¬ 
consin  Cheese  Exchange  at  Plymouth, 
Wisconsin,  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period.  If  there  are  no  sales  on  the  Ex¬ 
change  during  any  week,  the  last  pre¬ 
viously  quoted  price  shall  be  used  as  the 
price  for  that  week  in  making  these 
computations. 

(c)  Divide  the  resulting  sum  by  7, 

(d)  Add  30  percent  thereof,  and 

(e)  Multiply  the  resulting  sum  by  3.5. 

(3)  Class  III  milk.  The  higher  of  the 

prices  resulting  from  the  following  com¬ 
putations  by  the  market  administrator: 

(i)  Multiply  by  2.4  the  average  of  the 
weekly  prices  of  the  cheese  known  as 
“Cheddars”  on  the  Wisconsin  Cheese  Ex¬ 
change  at  Plymouth,  Wisconsin,  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  delivery  period  and  multiply 
such  result  by  3.5.  If  there  are  no  sales 
on  the  Exchange  during  any  week,  the 
last  previously  quoted  price  shall  be  used 
as  the  price  for  that  week  in  making  these 
computations. 

(ii)  Multiply  by  1.20  the  average  of  the 
dally  wholesale  prices  per  pound  of  92- 
score  butter  in  the  Chicago  market  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  delivery  period,  and  multiply 
the  resulting  sum  by  3.5. 

(b)  Butterfat  differentials  to  handlers. 
If  the  average  butterfat  content  of  the 
milk  of  any  handler  allocated  to  any  class 
pursuant  to  §  912.4  (g)  is  more  or  less 
than  3.5  percent  there  shall  be  added  to 
the  respective  class  price  computed  pur¬ 
suant  to  paragraph  (a)  of  this  section 
for  each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk  is 
above  3.5  percent  or  subtracted  for  each 
one-tenth  of  1  percent  that  such  average 
butterfat  content  is  below  3.5  percent,  an 
amount  equal  to  the  applicable  butterfat 
differential  computed  as  follows: 

(1)  Class  I  milk.  Multiply  by  1.40  the 
average  of  the  daily  wholesale  prices  per 
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pound  of  92-score  butter  in  the  Chicago 
market  as  reported  by  the  Department  of 
Agriculture  during  the  previous  delivery 
period  and  divide  the  result  by  10. 

(2)  Class  II  milk.  Multiply  by  1.20 
the  average  of  the  daily  wholesale  prices 
per  pound  of  92-score  butter  in  the  Chi¬ 
cago  market  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period  and  divide  the  result  by  10. 

(3)  Class  III  milk.  Multiply  by  1.20 
the  average  of  the  daily  wholesale  prices 
per  pound  of  92 -score  butter  in  the 
Chicago  market  as  reported  by  the  De¬ 
partment  of  Agriculture  during  the  de¬ 
livery  period  and  divide  the  result  by  10. 

(c)  Emergency  "price  provisions. 
Whenever  the  provisions  hereof  require 
th^  market  administrator  to  use  a  spe¬ 
cific  price  (or  prices)  for  milk  or  any  milk 
product  for  the  purpose  of  determining 
class  prices  or  for  any  other  purpose  the 
market  administrator  shall  add  to  the 
specified  price  the  amount  of  any  sub¬ 
sidy  or  other  similar  payment  being 
made  by  any  Federal  agency  in  connec¬ 
tion  with  the  milk  or  product  associated 
with  the  price  specified:  Provided,  That 
if  for  any  reason  the  price  specified  is 
not  reported  or  published  as  indicated, 
the  market  administrator  shall  use  the 
applicable  maximum  uniform  price  es¬ 
tablished  by  regulations  of  any  Federal 
agency  plus  the  amount  of  any  subsidy 
or  other  similar  payment:  Provided  fur¬ 
ther,  That  if  the  specified  price  is  not 
reported  or  published  and  there  is  no 
applicable  maximum  uniform  price,  or 
if  the  specified  price  is  not  reported  or 
published  and  the  Secretary  determines 
that  the  market  price  is  below  the  ap¬ 
plicable  maximum  uniform  price,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be 
equivalent  to  or  comparable  with  the 
price  specified. 

S  912.6  Application  of  provisions — (a) 
Producer-handlers.  Sections  912.4,  912.5, 
912.7,  912.8,  912.9,  912.10,  and  912.11  shall 
not  apply  to  a  producer-handler. 

(b)  Handlers  subject  to  other  Federal 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines,  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  act, 
the  provisions  of  this  order  shall  not  ap¬ 
ply  except  as  follows: 

(1)  The  handler  shall  with  respect  to 
his  total  receipts  of  skim  milk  and  but- 
terfat  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

(2)  If  the  price  which  such  handler 
is  required  to  pay,  under  the  other  Fed¬ 
eral  order  to  which  he  is  subject,  for 
skim  milk  and  butterfat  which  would  be 
classified  as  Class  I  milk  under  this  order 
is  less  than  the  price  provided  by  this 
order,  such  handler  shall  pay  to  the  mar¬ 
ket  administrator  for  deposit  into  the 
producer-settlement  fund  (with  respect 
to  all  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  within  the  marketing 
area)  an  amount  equal  to  the  difference 
between  the  value  of  such  skim  milk  or 


butterfat  as  computed  pursuant  to  this 
order  and  its  value  as  determined  pursu¬ 
ant  to  the  other  order  to  which  he  is 
subject. 

5  912.7  Determination  of  uniform 
price — (a)  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  delivery  period  by  each  handler 
from  producers  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  multiplying  the  pounds  of  such  milk  in 
each  class  by  the  applicable  class  prices, 
and  adding  together  the  resulting 
amounts:  Provided,  That  if  the  handler 
had  overrun  of  either  skim  milk  or  but¬ 
terfat  there  shall  be  added  to  the  above 
values  an  amount  computed  by  multiply¬ 
ing  the  pounds  of  overrun  by  the  appli¬ 
cable  class  prices. 

(b)  Computation  of  uniform  price. 
For  each  delivery  period  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  for  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  paragraph  (a)  of 
this  section  for  all  handlers  who  made 
the  reports  prescribed  by  $  912.3  (a)  and 
who  made  the  payments  pursuant  to 
§  912.8  for  the  preceding  delivery  period; 

(2)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
contingent  obligations  to  handlers  pur¬ 
suant  to  §  912.9; 

(3)  Subtract,  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add,  if  such  average  butterfat  content 
is  less  than  3.5  percent  an  amount  com¬ 
puted  by:  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursu¬ 
ant  to  §  912.8  (b)  and  multiplying  the 
resulting  figure  by  the  total  hundred¬ 
weight  of  such  milk ; 

(4)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  included 
in  these  computations;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  per 
hundredweight  computed  pursuant  to 
subparagraph  (4)  of  this  paragraph.  The 
resulting  figure  shall  be  the  uniform 
price  for  milk  received  from  producers. 

(c)  Notification  of  handlers.  On  or 
before  the  10th  day  after  the  end  of  each 
delivery  period,  the  market  administrator 
shall  mail  to  each  handler  at  his  last 
known  address,  a  statement  showing: 

(1)  The  classification  and  value  of  the 
milk  received  from  producers  by  such 
handler; 

(2)  The  applicable  class  prices  and  the 
uniform  price;  and 

(3)  The  amount  due  such  handler  or 
the  amount  to  be  paid  by  such  handler, 
as  the  case  may  be,  pursuant  to  §8  912.8, 
.912.9,  912.10,  and  912.11. 

§912.8  Payments  for  milk — (a)  Time 
and  method  of  payment.  Each  handler 
shall  make  payments  as  follows: 

(1)  On  or  before  the  15th  day  after 
the  end  of  the  delivery  period  during 
which  the  milk  was  received  to  each  pro¬ 
ducer  for  milk,  except  that  for  which 
payment  is  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  subparagraph  (2)  of 


this  paragraph,  at  not  less  than  the  uni¬ 
form  price  per  hundredweight  computed 
pursuant  to  §  912.7  (b)  subject  to  the 
butterfat  differential  computed  pursuant 
to  paragraph  (b)  of  this  section. 

(2)  On  or  before  the  12th  day  after 
the  end  of  the  delivery  period  during 
which  the  milk  was  received,  to  a  coop¬ 
erative  association  for  milk  which  it 
caused  to  be  delivered  to  such  handler 
from  producers’  farms,  of  an  amount 
equal  to  not  less  than  the  sum  of  the  in¬ 
dividual  payments  otherwise  payable  to 
such  producers. 

(b)  Producer  butterfat  differential. 
In  making  payments  pursuant  to  para¬ 
graph  (a)  of  this  section  there  shall  be 
added  to  or  subtracted  from  the  uniform 
price  for  each  one-tenth  of  one  percent 
that  the  average  butterfat  content  of  the 
milk  received  from  producers  is  above  or 
below  3.5  percent,  an  amount  computed 
by  multiplying  by  1.20  the  average  of  the 
daily  wholesale  prices  per  pound  of  92- 
score  butter  in  the  Chicago  market  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period  and  di¬ 
viding  the  resulting  sum  by  10. 

(c)  Producer -settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
“producer-settlement  fund"  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraph  (d)  of 
this  section  and  §  912.9,  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion  and  §  912.9. 

(d)  Payments  to  the  producer-settle¬ 
ment  fund.  On  or  before  the  12th  day 
after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  the  amount  by  which  the 
utilization  value  of  the  milk  received  by 
such  handler  from  producers  during 
such  delivery  period  Is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  paragraph  (a) 
of  this  section. 

(e)  Payments  out  of  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  delivery  period, 
the  market  administrator  shall  pay  to 
each  handler  the  amount  by  which  the 
utilization  value  of  the  milk  received  by 
such  handler  from  producers  during 
such  delivery  period  Is  less  than  the 
amount  required  to  be  paid  by  such  han¬ 
dler  pursuant  to  paragraph  (a)  of  this 
section:  Provided,  That  If  the  balance  in 
the  producer-settlement  fund  is  insuffi¬ 
cient  to  make  all  payments  pursuant  to 
this  paragraph,  the  market  administra¬ 
tor  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able.  No  handler  who  has  not  received 
the  balance  of  such  payments  from  the 
market  administrator  shall  be  considered 
in  violation  of  paragraph  (a)  of  this  sec¬ 
tion  if  he  reduces  his  payments  to  pro¬ 
ducers  by  not  more  than  the  amount  of 
the  reduction  in  payment  from  the  pro¬ 
ducer-settlement  fund. 

§  912.9  Adjustments  of  accounts — (a) 
Errors  in  payments.  Whenever  audit  by 
the  market  administrator  of  any  han¬ 
dler’s  reports,  books,  records,  or  accounts 
discloses  errors  resulting  in  moneys  due 
(IMhe  market  administrator  from  such 
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handler,  (2;  such  handler  from  the  mar¬ 
ket  administrator,  or  (3)  any  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due;  and  payment  thereof 
shall  be  made  on  or  before  tne  next  date 
for  making  payment  set  forth  in  the  pro¬ 
vision  under  which  such  error  occurred. 

(b)  Interest  on  overdue  accounts. 
Any  unpaid  obligation  of  a  handler  or  of 
the  market  administrator  pursuant  to 
§§  912.8  (c),  (d).  and  (e).  912.10,  912.11, 
and  this  section  shall  be  increased  one- 
half  of  one  percent  on  the  first  day  of 
the  calendar  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  calendar  month  there¬ 
after  until  such  obligation  is  paid. 

§  912.10  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  12th  day  after  the  end 
of  each  delivery  period,  4  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  from  time  to  time  may  pre¬ 
scribe  with  respect  to  all  milk  received 
within  the  delivery  period  from  produc¬ 
ers  (including  such  handler's  own  pro¬ 
duction)  and  from  sources  other  than 
producers  or  other  handlers. 

§  912.11  Marketing  services — (a)  De¬ 
ductions.  Except  as  set  forth  In  para¬ 
graph  (b)  'of  this  section  each  handler, 
in  making  payment  to  producers  (other 
than  himself)  pursuant  to  §  912.8  (a) 
shall  deduct  5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
from  time  to  time  may  prescribe,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  12th  day 
after  the  end  of  such  delivery  period. 
Such  moneys  shall  be  used  by  the  mar¬ 
ket  administrator  to  check  weights,  sam¬ 
ples,  and  tests  of  milk  received  from  pro¬ 
ducers  and  to  provide  producers  with 
market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make  in  lieu  of  the  deduction  speci¬ 
fied  in  paragraph  (a)  of  this  section  such 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  producers 
and  on  or  before  the  12th  day  after  the 
end  of  such  delivery  period  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services. 

S  912.12  Effective^  time.  suspension  or 
termination,  continuing  obligations,  and 
liquidation — (a)  Effective  time.  The 
provisions  hereof,  or  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

(b)  Suspension  or  termination.  The 
Secretary  shall,  whenever  he  finds  this 
order  or  any  provision  hereof  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  terminate  or 
suspend  the  operation  of  this  order  or 
such  provision. 


(c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  of  the  provisions  of  this  order,  there 
are  any  obligations  hereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

(d)  Liquidation.  Upon  the  suspension 
or  termination  of  the  provisions  hereof, 
except  this  section,  the  market  admin¬ 
istrator,  or  such  other  liquidating  agent 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office,  dispose  of  all  property  in  his  pos¬ 
session  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  accounts,  books,  and 
records  of  the  market  administrator  shall 
be  transferred  promptly  to  such  liquidat¬ 
ing  agent.  If,  upon  liquidation,  the  funds 
on  hand  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  office 
of  the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

§  912.13  Agents.  The  Secretary  may, 
by  designation  in  writing  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  hereof. 

§  912.14  Separability  of  provisions.  If 
any  provision  hereof  or  its  application  to 
any  person  or  circumstance,  is  held  in¬ 
valid,  the  application  of  such  provision, 
and  of  the  remaining  provisions  hereof, 
to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

§  912.15  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  before  August  1, 1949.  under  section 
8c  ( 15  >  (A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  Order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two  year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
Information  : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer^)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 


administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  #vo  year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two  year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Issued  at  Washington,  D.  C.  this  10th 
day  of  June  1949,  to  be  effective  on  and 
after  the  1st  day  of  July  1949. 

[seal]  Charles  P.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  49-4790;  Filed.  June  14,  1949; 

8:46  a.  m.| 


Part  935 — Milk  in  Omaha — Council 
Bluffs  Marketing  Area 

ORDER  AMENDING  ORDER,  AS  AMENDED, 
REGULATING  HANDLING 

§  935.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  Issuance  of  the  aforesaid  order  and 
of  each  of  the  previously  issued  amend¬ 
ments  thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein- 
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or  as  Class  n  milk  shall  be  considered 
emergency  milk  up  to  an  amount  equal 
to  the  difference  between  the  receipts  by 
such  handler  of  skim  milk  or  butterfat 
in  producer  milk  and  115  percent  of  his 
total  disposition  of  skim  milk  or  butter- 
fat  as  Class  I  milk  and  Class  II  milk: 
Provided,  That  in  any  delivery  period  in 
which  the  market  administrator  deter¬ 
mines  that  the  supply  of  skim  milk  or 
butterfat  in  Grade  A  producer  milk  avail¬ 
able  to  any  handler  is  insufficient  for  such 
handler’s  disposition  of  skim  milk  or  but¬ 
terfat  in  those  products  which  are  re¬ 
quired  by  the  health  authorities  of  any 
of  the  municipalities  in  the  marketing 
area  to  be  made  from  Grade  A  milk. 
Grade  A  skim  milk  or  Grade  A  butterfat, 
other  than  that  in  Grade  A  producer 
milk,  which  is  received  by  such  handler 
shall  be  considered  emergency  milk  up  to 
an  amount  equal  to  the  difference  be¬ 
tween  the  receipts  by  such  handler  of 
skim  milk  or  butterfat  in  Grade  A  pro¬ 
ducer  milk  and  115  percent  of  his  dis¬ 
position  of  skim  milk  or  butterfat  in 
those  products  which  are  required  to  be 
made  of  Grade  A  skim  milk  or  Grade  A 
butterfat,  even  though  the  available  sup¬ 
ply  of  skim  milk  or  butterfat  in  producer 
milk  is  sufficient  for  such  handler’s  total 
disposition  of  skim  milk  or  butterfat  in 
Class  I  milk  and  Class  II  milk. 

6.  Delete  g  935.5  (b)  (1)  and  substi¬ 
tute  therefor  the  following: 


after  referred  to  as  the  "act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supps.  900.1 
et  seq.) ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order,  as  amended  regulating  the  han¬ 
dling  of  milk  in  the  Omaha-Council 
Bluffs  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof  it  is  found 
that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  speci¬ 
fied  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors*  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  Industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
amendment  effective  not  later  than  July 
1,  1949.  Any  delay  beyond  July  1,  1949, 
in  the  effective  date  of  this  amendment 
will  seriously  threaten  the  orderly  mar¬ 
keting  of  milk  in  the  Omaha-Council 
Bluffs  marketing  area  for  the  month  of 
July  and  subsequent  months.  The  na¬ 
ture  and  provisions  of  the  amendment 
are  well  known  to  the  handlers  in  the 
market  since  the  hearing  was  held  on 
March  3  and  4,  1949,  the  recommended 
decision  was  filed  on  April  26,  1949,  and 
the  final  decision  was  executed  by  the 
Secretary  on  May  24,  1949,  which  final 
decision  sets  forth  the  need  for  the 
amendment.  Compliance  with  the 
amendatory  order  will  not  require  any 
preparation  on  the  part  of  the  handlers 
which  cannot  be  completed  by  July  1, 
1949.  It  is  hereby  found  and  determined 
in  view  of  these  facts  and  circumstances 
that  good  cause  exists  for  making  this 
amendment  effective  July  1,  1949;  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  of  this 
amendment  to  a  date  later  than  July  1, 
1949. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  coop¬ 
erative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  milk  covered  by  this 
order,  as  amended,  and  as  hereby  further 
amended)  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  this  order,  as 
amended,  and  as  hereby  further 


amended,  which  is  marketed  within  the 
Omaha-Council  Bluffs  marketing  area 
signed  the  tentative  marketing  agree¬ 
ment  regulating  the  handling  of  milk  in 
the  said  marketing  area ;  and  it  is  hereby 
further  determined  that  the  issuance  of 
this  order,  further  amending  the  order, 
as  amended,  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers,  who, 
during  the  determined  representative 
period  (March  1949),  were  engaged  in 
the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Omaha-Council  Bluffs  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  $  935.1  (1)  and  substitute 
therefor  the  following: 

(1)  "Emergency  milk”  means  skim 
milk  or  butterfat  other  than  that  in  pro¬ 
ducer  milk  which  is  received  by  a  handler 
under  the  conditions  and  subject  to  the 
limitations  prescribed  in  §  935.4  (f). 

2.  Add  as  §  935.1  (p)  the  following: 

(p)  "Grade  A  milk”  means  (1)  pro¬ 
ducer  milk  which  is  produced  in  con¬ 
formity  with  the  Grade  A  quality  require¬ 
ments  of  the  milk  ordinance  of  any  of 
the  municipalities  in  the  marketing  area, 
or  (2)  skim  milk  or  butterfat  other  than 
that  in  producer  milk  which  is  received 
by  a  handler  and  which  is  permitted  by 
the  health  authorities  of  any  of  the 
municipalities  in  the  marketing  area  to 
be  labeled  “Grade  A.” 

3.  Delete  subparagraphs  (1)  and  (2)  of 
§  935.4  (b)  and  substitute  therefor  the 
following : 

(1)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  for  consump¬ 
tion  in  the  form  of  milk,  skim  milk,  but¬ 
termilk,  or  flavored  milk  drinks  and  all 
skim  milk  and  butterfat  not  specifically 
accounted  for  as  Class  n  milk  or  Class  III 
milk. 

(2)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  as  cream,  either 
sweet  or  sour,  including  any  mixture  of 
butterfat  and  skim  milk  containing  more 
than  6  percent  butterfat,  for  consump¬ 
tion  in  fluid  form,  and  eggnog. 

4.  Amend  §  935.4  (c)  (1)  by  deleting 
therefrom  the  reference,  “(f)  (2)”,  and 
substituting  therefor  the  reference, 

“(g)  (2).” 

5.  Amend  §  935.4  by  renumbering 
paragraph  “(f)”  thereof  as  paragraph 
"(g), ’’  and  inserting  as  paragraph  “(f)” 
the  following : 

(f)  Emergency  milk.  In  any  delivery 
period  in  which  the  market  administra¬ 
tor  determines  that  the  supply  of  skim 
milk  or  butterfat  in  producer  milk  avail¬ 
able  to  any  handler  is  insufficient  for 
such  handler's  disposition  of  Class  I  milk 
and  Class  n  milk,  skim  milk  or  butterfat, 
other  than  that  in  producer  milk,  which 
is  received  by  such  handler  and  which  is 
permitted  by  the  health  authorities  of 
any  of  the  municipalities  in  the  market¬ 
ing  area  to  be  disposed  of  as  Class  I  milk 


(1)  Class  1,  The  price  per  hundred¬ 
weight  of  Class  I  milk  containing  3.8  per¬ 
cent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  75  cents  during  the 
months  of  April,  May,  June,  and  July, 
and  plus  $1.15  during  all  other  months  of 
the  year. 

(i)  The  price  per  hundredweight  of 
butterfat  in  Class  I  milk  shall  be  com¬ 
puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (i)  of  this 
paragraph  for  the  preceding  delivery 
period  $15.00  during  April,  May,  June, 
and  July,  and  $23.00  during  all  other 
months  of  the  year. 

(ii)  The  price  per  hundredweight  of 
skim  milk  in  Class  I  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  0.038  the 
price  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph,  (b)  subtracting 
the  result  from  the  price  computed  pur¬ 
suant  to  this  subparagraph  for  Class  I 
milk  containing  3.8  percent  butterfat, 
(c)  dividing  the  result  by  0.962,  and  (d) 
adjusting  to  the  nearest  cent. 

7.  Delete  §  935.5  (b)  (2)  and  substi¬ 
tute  therefor  the  following: 


(2)  Class  II.  The  price  per  hundred¬ 
weight  of  Class  II  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  75  cents  during  the 
months  of  April,  May,  June,  and  July, 
and  plus  $1.15  during  all  other  months 
of  the  year. 

(i)  The  price  per  hundredweight  of 
butterfat  in  Class  II  milk  shall  be  com¬ 
puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (i)  of  this 
paragraph  for  the  preceding  delivery 
period  $15.00  during  April,  May,  June, 
and  July,  and  $23.00  during  all  other 
months  of  the  year. 
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(ii)  The  price  per  hundredweight  of 
skim  milk  in  Class  n  milk  shall  be  com¬ 
puted  by  (a)  multiplying  by  0.038  the 
price  computed  pursuant  to  subdivision 

(i)  of  this  subparagraph,  (b)  subtract¬ 
ing  the  result  from  the  price  computed 
pursuant  to  this  subparagraph  for  Class 

11  milk  containing  3.8  percent  butterfat, 
(c)  dividirife  the  result  by  0.962,  and  Cd) 
adjusting  t!o  the  nearest  cent. 

8.  Amend  §§  935.G  and  935.7  by  delet¬ 
ing  all  references  therein  to  “§  935.4  <f)” 
and  substituting  therefor  references  to 
•‘§  935.4  (g>.” 

9.  Delete  §  935.7  (a)  (3)  and  substitute 
therefor  the  following: 

(3)  Butterfat  differential  to  producers. 
If  any  handler  has  received  from  any 
producer  during  the  delivery  period,  milk 
having  an  average  butterfat  content 
other  than  3.8  percent,  such  handler,  in 
making  the  payment  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  shall 
add  to  the  uniform  price  for  each  one- 
tenth  of  1  percent  that  the  average  but¬ 
terfat  conten-  of  such  milk  is  above  3.8 
percent  not  less  than  or  shall  deduct 
from  the  uniform  price  for  each  one- 
tenth  of  1  percent  that  such  average 
butterfat  content  is  below  3.8  percent  not 
more  than  an  amount  computed  by  the 
market  administrator  as  follows:  Tq  the 
average  of  the  prices  per  pound  of  92- 
score  butter  at  wholesale  in  the  Chicago 
market  as  reported  by  the  Department  of 
Agriculture  during  the  delivery  period  in 
which  such  milk  was  received,  add  2o 
percent,  divide  the  resulting  sum  by  10, 
and  adjust  to  the  nearest  cent. 

(48  Stat.  31,  as  amended:  7  U.  S.  C.  601 
et  seq:;  sec.  102  Reorg.  Plan  1  of  1947, 

12  P.  R.  4534) 

Issued  at  Washington,  D.  C.,  this  10th 
day  of  June  1949,  to  be  effective  on  and 
after  July  1,  1949. 

[seal!  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  49-4791;  Filed,  June  14.  1949; 

8:46  a.  m.) 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapter  C — Office  of  International  Trade 

(4th  Oen.  Rev.  ol  Export  Regs.,  Amdt.  11] 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

WEIGHT  AND  VOLUME  TOLERANCE 

Section  372.5  'Weight  and  volume 
tolerance  Is  amended  in  the  following 
particulars : 

1.  Paragraph  (e)  Partial  shipments  is 
amended  to  read  as  follows: 

(e)  Partial  shipments.  Whenever  one 
or  more  partial  shipments  of  the  licensed 
commodity  have  been  made,  the  license 
remains  valid  only  for  the  unshipped  bal¬ 
ance  of  the  licensed  commodity  plus  10 
percent  of  such  balance,  except  that  in 


the  case  of  shipments  of  iron  and  steel 
products  (processing  code  STEE)  and  of 
raw  cotton,  except  llnters.  (pounds  and 
bales)  (processing  code  TEXT)  the  tol¬ 
erance  of  10  percent  shall  be  applicable 
as  provided  in  paragraph  (c)  of  this  sec¬ 
tion,  regardless  of  whether  partial  ship¬ 
ments  are  made. 

2.  Paragraph  (f)  Units  other  than 
weight  or  volume  is  amended  to  read  as 
follows: 

(f)  Units  other  than  weight  or  volume. 
Where  the  amount  or  quantity  on  a  li¬ 
cense  is  shown  in  number  of  units  other 
than  weight  or  volume,  a  tolerance  is  al¬ 
lowed  only  as  follows: 

Percent 


Jute  bags,  Schedule  B  Noe.  322403, 

322408  . . .  2 

Raw  cotton,  except  linters,  in  bales, 
Schedule  B  Nos.  300006.  300206, 

300302,  300304.  3C0308  (bales) .  10 


This  amendment  shall  become  effective 
June  10,  1949. 

(Pub.  Law  11, 81st  Cong.;  E.  O.  9630,  Sept. 
27.  1945,  10  F.  R.  12245;  E.  O.  9919,  Jan. 
3.  1948,  13  F.  R.  59) 

Dated:  June  6,  1949. 

Francis  McIntyre. 
Assistant  Director, 
Office  of  International  Trade. 

|F.  R.  Doc.  49-4795;  Filed,  June  14,  1949; 
8:47  a.  m.] 


[4th  Gen.  Rev.  of  Export  Regs.,  Amdt.  12] 

Part  373 — Licensing  Policies  and  Related 
Special  Provisions 

MACHINERY  AND  PARTS 

Section  373.19  Special  provisions  for 
machinery  and  parts  is  amended  to  read 
as  follows: 

§  373.19  Special  provisions  for  ma¬ 
chinery  and  parts — (a)  Information  re¬ 
quired  with  license  applications  to  export 
machinery  and  parts.  All  license  appli¬ 
cations  to  export  machinery,  including 
replacement  and  repair  parts,  with  the 
processing  codes  GIEQ,  TRAN,  CONS, 
TOOL,  and  ELME  must  include  the  fol¬ 
lowing  information: 

(1)  A  copy  or  abstract  of  that  part  of 
the  contract  of  sale  or  sales  specification 
describing  the  commodity  for  which  the 
export  license  is  requested.  Where  there 
is  no  contract  of  sale,  or  where  the  con¬ 
tract  of  sale  does  not  completely  describe 
the  commodity,  a  complete  description 
must  be  furnished  showing,  for  example, 
type,  trade  name,  trade  symbol,  model 
number,  serial  number,  capacity,  type 
and  horsepower  of  drive,  operating  pres¬ 
sure  and  temperature,  composition  of 
special  metals. 

(2)  Where  reference  to  a  manufac¬ 
turer's  catalog  or  bulletin  is  essential  to 
full  identification,  a  copy  must  be  fur¬ 
nished  if  not  previously  filed. 

(3)  With  respect  to  replacement  parts, 
applications  must  state  the  range  of  or 
specific  sizes  and  types  of  the  units  of 
equipment  for  which  the  parts  are  re¬ 
quired,  the  dollar  value  and  quantity.  A 
detailed  list  of  the  parts  is  not  required. 


(4)  The  ECA  authorization  number, 
where  known,  if  machinery  or  parts  have 
been  purchased  under  Economic  Coop¬ 
eration  Administration  authorization. 

(b)  Power-generating  and  other  heavy 
machinery  involving  long  term  produc¬ 
tion  periods — (1)  Submission  of  license 
applications  where  production  time  ex¬ 
ceeds  one  year.  When  submitting  li¬ 
cense  applications  to  export  power-gen¬ 
erating  and  other  heavy  machinery 
where  production  cannot  be  completed 
within  the  original  one-year  validity 
period  for  the  export  license,  the  ap¬ 
plicant  should  advise  the  Office  of 
International  Trade  of  this  fact  by 
attaching  to  his  application  a  letter  re¬ 
questing  that  his  application  be  con¬ 
sidered  in  the  light  of  the  fact  that  an 
extension  of  the  original  validity  period 
of  the  license  may  be  required.  This 
letter  of  request  should  include  a  state¬ 
ment  of  the  present  production  status 
and  the  proposed  delivery  dates  of 
the  major  components  which  cannot  be 
shipped  within  twelve  months. 

When  such  a  letter  does  accompany 
the  application,  a  statement  to  this  ef¬ 
fect  should  be  placed  under  item  9  (c) 
of  the  form  IT-419.  The  letter  will  be 
retained  in  the  files  of  the  Office  of 
International  Trade  for  reference  in  the 
event  a  request  for  extension  is  subse¬ 
quently  submitted  by  the  licensee. 

When  such  a  letter  of  request  estab¬ 
lishes  the  merit  of  a  longer  validity  pe¬ 
riod  for  the  license,  the  Office  of  Inter¬ 
national  Trade  will  stamp  on  the  face 
of  the  validated  license  the  following 
statement: 

While  the  Office  of  International  Trade 
does  not  as  a  matter  of  policy  issue  export 
licenses  for  a  validity  period  greater  than 
one  year,  the  Office  of  International  Trade 
has  at  present  no  Information  which  would 
preclude  the  extension  of  this  license  for  an 
additional  period. 

(2)  Submission  of  requests  for  exten¬ 
sion  of  validity  period.  In  the  event 
that  the  exporter  is  not  able  to  effect 
shipment  of  heavy  power-generating 
and  other  heavy  machinery  within  the 
validity  period  of  a  license  issued  pur¬ 
suant  to  provisions  set  forth  in  subpara¬ 
graph  (1)  of  this  paragraph,  a  request 
for  an  extension  should  be  made  in  ac¬ 
cordance  with  procedure  set  forth  in 
§  380.3  (a>. 

In  addition,  the  letter  requesting  an 
extension  must  set  forth  the  current 
status  of  production  and  the  proposed 
delivery  dates  of  major  components,  as 
called  for  in  the  letter  of  request  de¬ 
scribed  in  subparagraph  (1)  of  this  par¬ 
agraph. 

(3)  Granting  of  requests  for  extension. 
Requests  for  extensions  of  licenses  issued 
under  the  foregoing  procedure  authoriz¬ 
ing  the  exportation  of  heavy  power-gen¬ 
erating  and  other  heavy  machinery  will 
be  accorded  as  favorable  consideration  by 
the  Office  of  International  Trade  as  the 
conditions  existing  at  the  time  of  the  re¬ 
quested  extension  will  permit;  also  such 
requests  will,  whenever  possible,  be  given 
precedence  over  new  license  applications 
covering  similar  heavy  machinery. 

This  amendment  shall  become  effective 
June  10,  1949. 
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RULES  AND  REGULATIONS 


(Pub.  Law  11.  81st  Cong.;  E.  O.' 9630, 
Sept.  27.  1945.  10  F.  R.  12245;  E.  O.  9919, 
Jan.  3.  1948,  13  F.  R.  59) 

Dated:  May  31.  1949. 

Francis  McIntyre, 
Assistant  Director, 
Office  of  International  Trade. 

|F.  R.  Doc.  49-4796;  Filed.  June  14,  1949; 
6:47  a.  rn.J 


1 4th  Gen.  Rev.  of  Export  Regs.,  Amdt.  P.  L.  4] 

Part  399 — Positive  List  of  Commodities 
and  Related  Matters 

meat  products 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

The  following  commodities  are  deleted 
from  the  Positive  List: 

Dept,  of 
Comm. 

Sched. 

B  No.  Commodity 

Meat  products: 

003908  Canned  baby  food,  meat  or  chief 
value  meat,  strained  or  chopped. 
009900  Dog  foods,  chief  Ingredient  meat. 

This  amendment  shall  become  effec¬ 
tive  June  10,  1949. 

(Pub.  Law  11,  81st  Cong.;  E.  O.  9630, 
Sept.  27.  1945,  10  F.  R.  12245;  E.  O.  9919, 
Jan.  3,  1948,  13  F.  R.  59) 

Dated:  June  3,  1949. 

Francis  McIntyre, 
Assistant  Director, 
Office  of  International  Trade. 

|F.  R.  Doc.  49-4797;  Filed,  June  14,  1919; 
8:47  a.  m.) 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Controlled  Housing  Rent  Regs.,1  Amdt.  107] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

CONTROLLED  HOUSING  RENT  REGULATION 

0 

The  controlled  Housing  Rent  Regula¬ 
tion  ( §  §  825.1  to  825.12)  is  amended  in 
the  following  respects: 

1.  Schedule  A,  Item  122,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Douglas  and  Shawnee. 

This  decontrols  from  §§  825.1  to  825.12 
(1)  the  City  of  Ottawa,  in  Franklin 
County,  Kansas,  a  portion  of  the  Topeka- 
Lawrence,  Kansas,  Defense-Rental  Area, 
based  on  a  resolution  submitted  in  ac¬ 
cordance  with  section  204  (j)  (3)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended,  and  (2)  the  remainder  of  said 


*  13  F.  R.  5706,  5788,  5877,  5937,  6248,  6283, 
6411,  6556,  6881,  6910,  7299,  7671,  7801,  7862, 
8217,  8327,  8386;  14  F.  R.  17,  93.  143,  271,  337, 
456,  627,  632,  695,  856,  918,  979,  1005,  1083, 

1345,  1394,  1519,  1570,  1571,  1587,  1666,  1667, 

1733,  1760,  1823,  1868,  1932,  2059,  2060,  2084, 

2176,  2233,  2412,  2441,  2545,  2607,  2608,  2695, 

2746,  2761,  2736,  2197,  3079,  3120. 


Franklin  County,  on  the  Housing  Expe¬ 
diter’s  own  initiative  in  accordance  with 
section  204  (c)  of  said  act. 

2.  Schedule  A,  Item  305,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Hutchinson. 

This  decontrols  from  §§  825.1  to  825.12 
(1)  the  City  of  Pampa  in  Gray  County, 
Texas,  a  portion  of  the  Borger,  Texas, 
Defense-Rental  Area,  based  on  a  resolu¬ 
tion  submitted  in  accordance  with  sec¬ 
tion  204  (j)  (3)  of  the  Housing  and  Rent 
Act  of  1947,  as  amended,  and  (2)  the  re¬ 
mainder  of  said  Gray  County,  and  Carson 
County,  Texas,  in  said  Defense-Rental 
Area,  on  the  Housing  Expediter’s  own 
initiative  in  accordance  with  section  204 
(c)  of  said  act. 

3.  Schedule  A,  Item  319a,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Chambers,  Harris,  and  Liberty  County  ex¬ 
cept  the  City  of  Liberty. 

This  decontrols  from  §§  825.1  to  825.12 
the  City  of  Liberty  in  Liberty  County, 
Texas,  a  portion  of  the  Houston,  Texas, 
Defense-Rental  Area,  based  on  a  resolu¬ 
tion  submitted  in  accordance  with  sec¬ 
tion  204  (j)  (3)  of  the  Housing  and  Rent 
Act  of  1947,  as  amended. 

4.  Schedule  A,  Item  324c,  is  amended 
to  read  as  follows: 

(324c)  | Revoked  and  decontrolled.] 

This  decontrols  from  §5  825.1  to  825.12 
the  Midland-Odessa,  Texas,  Defense- 
Rental  Area,  based  on  resolutions  sub¬ 
mitted  in  accordance  with  section  204 
(j)  (3)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended,  for  the  Cities  of  Mid¬ 
land  and  Odessa,  Texas,  in  said  Defense- 
Rental  Area,  said  Cities  constituting  the 
major  portion  of  said  Defense-Rental 
Area. 

5.  A  new  item  52  is  incorporated  In 
Schedule  B  to  read  as  follows: 

52.  Provisions  relating  to  Pike  County, 
Mississippi,  a  portion  of  the  Centrevllle,  Mis¬ 
sissippi,  Defense-Rental  Area. 

Decontrol  of  specified  class  of  housing  ac¬ 
commodations  on  Housing  Expediter's  orcn 
initiative.  In  accordance  with  section  204 
(c)  of  the  Housing  and  Rent  Act  of  1947,  as 
amended,  the  application  of  §§  825.1  to  825.12 
Is  terminated,  effective  June  10,  1949,  with 
respect  to  those  housing  accommodations  In 
Pike  County,  Mississippi,  a  portion  of  the 
Centrevllle,  Mississippi,  Defense-Rental  Area, 
which  on  June  10, 1949,  were  rooms  or  apart¬ 
ments  rented  or  offered  for  rent  on  a  fully 
furnished  basis.  For  purposes  of  this  para¬ 
graph.  the  term  “apartment”  means  a  por¬ 
tion  of  a  building  rented  or  offered  for  rent 
as  a  dwelling  unit  and  commonly  known  as 
an  apartment  In  the  community  In  which  It 
Is  located. 

(Sec.  204  (d) ,  61  Stat.  197,  as  amended  by 
62  Stat.  37,  94  and  by  Pub.  Law  31,  81st 
Cong. ;  50  U.  S.  C.  App.  1894  (d).  Applies 
sec.  204,  61  Stat.  197,  as  amended  by 
62  Stat.  37,  94  and  by  Pub.  Law  31,  81st 
Cong.;  50  U.  S.  C,  App.  1894>. 

This  amendment  shall  become  effective 
June  10,  1949. 

Issued  this  10th  day  of  June  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

IF.  R.  Doc.  49-4800;  Filed,  June  14,  1949; 

8:49  a.  m.] 


[Controlled  Rooms  In  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,*  Amdt. 

102] 

Part  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

RENT  REGULATION  FOR  CONTROLLED  ROOMS 

IN  ROOMING  HOUSES  AND  OTHER 

ESTABLISHMENTS 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (§§  825.81  to  825.92)  is 
hereby  amended  in  the  following  re¬ 
spects  : 

1.  Schedule  A,  Item  122,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Douglas  and  Shawnee. 

This  decontrols  from  §§  825.81  to 

825.92  (1)  the  city  of  Ottawa  in  Frark- 
lin  County,  Kansas,  a  portion  of  the 
Topeka-Lawrence,  Kansas.  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  in  accordance  with  section  204 
(J)  (3)  of  the  Housing  and  Rent  Act 
of  1947,  as  amended,  and  (2)  the  remain¬ 
der  of  said  Franklin  County,  on  the  Hous¬ 
ing  Expediter’s  own  initiative  in  accord¬ 
ance  with  section  204  (c)  of  said  act. 

2.  Schedule  A,  Item  305,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Hutchinson. 

This  decontrols  from  §§  825.81  to 
025.92  (1)  the  city  of  Pampa  in  Gray 
County,  Texas,  a  portion  of  the  Borger, 
Texas,  Defense-Rental  Area,  based  on  a 
resolution  submitted  in  accordance  with 
section  204  (j)  (3)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  and  (2) 
the  remainder  of  said  Gray  County,  and 
Carson  County.  Texas,  in  said  Defense- 
Rental  Area,  on  the  Housing  Expediter’s 
own  initiative  in  accordance  with  section 
204  (c)  of  said  act. 

3.  Schedule  A,  Item  319a,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Chambers,  Harris,  and  Liberty  County  ex¬ 
cept  the  city  of  L^perty. 

This  decontrols  from  §§  825.81  to 

825.92  the  city  of  Liberty  in  Liberty 
County,  Texas,  a  portion  of  the  Houston, 
Texas.  Defense-Rental  Area,  based  on  a 
resolution  submitted  in  accordance  with 
section  204  (j)  (3)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended. 

4.  Schedule  A,  Item  324c,  is  amended 
to  read  as  follows: 

(324)  (Revoked  and  decontrolled.] 

This  decontrols  from  §§  825.81  to 

825.92  the  Midland-Odessa,  Texas  De¬ 
fense-Rental  Area,  based  on  resolutions 
submitted  in  accordance  with  section  204 
(J)  (3)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended,  for  the  cities  of  Mid¬ 
land  and  Odessa,  Texas,  in  said  Defense- 
Rental  Area,  said  cities  constituting  the 
major  portion  of  said  Defense-Rental 
Area. 


1 13  F.  R.  6750,  5789,  5875,  5937,  59C8,  6247, 
6283,  6411,  6556,  6882,  6911,  7299,  7672,  7801, 
7862,  8218.  8328;  14  F.  R.  18,  272,  337,  457,  627, 
682,  695.  857,  918,  978,  1083,  1345,  1520,  1570, 
1582,  1587,  1669,  1670,  1734,  1869,  1932,  2061, 
2062,  2085,  2177,  2237,  2413,  2M0,  2441,  2545, 
2607,  2608,  2695,  2898,  3079. 
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5.  Schedule  A,  Item  163,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Adams. 

This  decontrols  from  §5  825.81  to 
825.92  Pike  County,  Mississippi,  a  portion 
of  the  Centreville,  Mississippi,  Defense- 
Rental  Area,  on  the  Housing  Expediter’s 
own  initiative  in  accordance  with  section 
204  (c)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended. 

(Sec.  204  (d > .  61  Stat.  197,  as  amended  by 
62  Stat.  37,  by  62  Stat.  94  and  by  Pub. 
Law  31,  81st  Cong.;  50  U.  S.  C.  App.  1894 
(d).  Applies  sec.  204,  61  Stat.  197,  as 
amended  by  62  Stat.  37,  by  62  Stat.  94  and 
by  Pub.  Law  31,  81st  Cong.;  50  U.  S.  C. ' 
App.  1894) 

This  amendment  shall  become  effective 
June  10,  1949. 

Issued  this  10th  day  of  June  1949. 

Tiche  E.  Woods, 
Housing  Expediter. 

|F.  R.  Doc.  40-4801;  Filed,  June  14,  1949; 
8:49  a.  m.| 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  127 — International  Postal  Service: 
Postage  Rates,  Service  Available,  and 
Instructions  for  Mailing 


china 


In  §  127.231  China  Unhiding  Taiwan 
( Fe'-mosa )  and  the  leased  territory  of 
Kwangehowwan  (Fort  Bayard ))  (13 

P.  R.  9130)  make  the  following  changes: 

1.  Amend  paragraph  (a)  Regular^ 
mails  to  read  as  follows: 


(a)  Regular  mails.  Service  is  sus¬ 
pended  for  all  mails,  surface  and  air,  ex¬ 
cept  for  regular  mails  addressed  for  de¬ 
livery  in  the  following  provinces: 


Chwanpien. 

Fukien. 

Hunan. 

Kansu. 

Kokonor. 

Kwangsi. 

Kwangtung. 

Kweichow. 


Nlngsla. 

Sinklang. 

Sulyuan. 

Szechwan. 

Taiwan  (Formosa) 
Island. 

Yunnan. 


2.  Amend  paragraph  (b)  Parcel  post 
(China)  to  read  as  follows: 

(b)  Parcel  post.  All  parcel  post  serv¬ 
ice  to  China  is  suspended  except  that 
surface  parcel  post  may  be  accepted  for 
the  Island  of  Taiwan  (Formosa)  only. 

(R.  S.  161,  396,  398,  secs.  304,  309,  42  Stat. 
24.  25,  48  Stat.  943;  5  U.  S.  C.  22,  369, 
372) 

[seal]  J.  M.  Donaldson, 

Postmaster  General. 


[F.  R.  Doc.  49-4789;  Filed,  June  14,  1949; 
8:46  a.  m.J 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

[Public  Land  Order  589] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
DEPARTMENT  OF  INTERIOR 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  9337  of  April  24,  1943,  it  is  ordered 
as  follow's : 

Subject  to  valid  existing  rights  and  to 
existing  withdrawals  for  power  purposes, 
the  following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  min¬ 
eral-leasing  laws,  and  reserved  for  the 
use  of  the  Department  of  the  Interior  for 
such  projects  as  may  be  authorized  by 
Congress : 

Seward  Meridian 

T.  15  N.,  R.  1  E.  (unsurveyed). 

Sec.  1  and  12. 

T.  16  N.,  R.  1  E.  (unsurveyed). 

Secs.  13.  14.  23.  24,  25.  and  36. 

T.  15  N„  R.  2  E.  (unsurveyed), 

Sec.  5  to  8  inclusive. 

T.  16  N„  R.  2  E.  (unsurveyed). 

Secs.  18,  19,  30,  and  31. 

The  areas  described  aggregate  10,240 
acres. 

William  E.  Warne, 
Acting  Secretary  of  the  Interior. 

June  9,  1949. 

|F.  R.  Doc.  49-4787;  Filed,  June  14.  1949;  > 
8:46  a.  m.| 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  9061] 

Part  1 — Practice  and  Procedure 

HANDLING  OF  BROADCAST  APPLICATIONS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  9th  day  of 
June  1949; 

The  Commission  having  under  consid- 
e»ation  a  notice  of  proposed  rule  mak¬ 
ing  adopted  February  21,  1949,  which,  in 
part,  looks  toward  the  revision  of  §  1.321 
of  the  Commission’s  rules  and  regula¬ 
tions; 

It  appearing,  that  §  1.321  of  the  rules, 
sometimes  known  as  the  AVCO  rule,  was 
designed  to  furnish  notice  to  the  general 
public  regarding  proposals  to  assign  li¬ 
censes  and  permits,  or  to  transfer  the 
control  of  broadcast  licensees  and  per¬ 
mittees  as  well  as  to  afford  an  opportunity 
for  competing  applications  to  be  filed  in 
order  that  the  Commission  might  exer¬ 


cise  the  widest  possible  choice  among  po¬ 
tential  assignees  and  permittees  in  order 
to  insure  that  the  best  qualified  applicant 
will  be  chosen;  and 

It  further  appearing,  that  the  matter  of 
giving  notice  to  the  public  regarding  such 
proposals  is  more  broadly  dealt  with  in 
the  aforesaid  notice  of  proposed  rule 
making;  and 

It  further  appearing,  that  the  experi¬ 
ence  under  the  existing  AVCO  rule  has 
failed  to  realize  the  expectations  afore- 
stated  with  respect  to  making  possible  a 
choice  between  two  or  more  competing 
applications  for  assignments  or  transfers 
of  control;  and 

It  further  appearing,  that  the  present 
application  of  the  AVCO  rule  in  many 
cases  produces  severe  economic  and  other 
hardships  on  parties  interested  in  as¬ 
signments  or  transfers  of  control; 

Now,  therefore,  it  is  ordered.  Pursuant 
to  the  provisions  of  sections  4  (i),  303  (r> 
and  310  (b>  of  the  Communications  Act 
of  1934,  as  amended,  §  1.321  of  the  Com¬ 
mission’s  rules  and  regulations  is 
amended  as  set  forth  below: 

§  1.321  Application  for  voluntary  as¬ 
signment  or  transfer  of  control;  broad¬ 
cast.  <a>  Applications  for  consent  to 
the  assignment  of  construction  permit  or 
license  for  an  AM,  FM,  television  or  other 
broadcast  station  or  for  consent  to  the 
transfer  of  control  of  a  corporation  hold¬ 
ing  such  a  construction  permit  or  license 
shall  be  filed  with  the  Commission  on 
FCC  Form  No.  314  (Assignment  of  Li¬ 
cense)  or  FCC  Foifn  No.  315  (Transfer  of 
Control).  Such  applications  shall  be 
filed  with  the  Commission  at  least  60  days 
prior  to  contemplated  effective  date  of 
assignment  of  transfer  of  control. 

(b)  In  addition  to  the  foregoing  ap¬ 
plication  forms,  the  following  forms 
should  be  used: 

(1)  FCC*Form  No.  328,  “Income  state¬ 
ment.”  Applicant’s  own  form  of  income 
statement  may  be  used  if  he  desires. 

(2)  FCC  Form  No.  329,  ‘‘Balance 
Sheet.”  Applicant’s  own  form  of  bal¬ 
ance  sheet  may  be  used  if  he  desires. 

This  rule  shall  be  effective  immedi¬ 
ately  and  since  there  are  no  competing 
applications  on  file,  the  new  rule  shall 
be  applicable  also  to  pending  applica¬ 
tions.  Any  advertisement  commenced 
under  §  1.321  may  be  discontinued  and 
any  competing  application  tendered  for 
filing  in  accordance  with  §  1.321  will 
not  be  accepted. 

Since  the  amendments  provided  for 
herein  relate  to  procedure  alone,  the  re¬ 
quirements  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  are  inapplicable. 

(Sec.  4  (i),  48  Stat.  1066.  sec.  303  (r).  50 
Stat.  191,  47  U.  S.  C.  154  (i),  303  (r). 
Interprets  or  applies  sec.  310  (b),  48 
Stat.  1086;  47  U.  S.  C.  310  (b) ) 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-4785;  Filed,  June  14.  1949; 

8:45  a.  m.J 
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PROPOSED  RULE  MAKING 


DEPARTM€NT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

I  7  CFR,  Part  978  ] 

Handling  of  Milk  in  Nashville,  Tenn., 
Marketing  Area 

notice  of  recommended  decision  and  op¬ 
portunity  TO  FILE  WRITTEN  EXCEPTIONS 
THERETO  WITH  RESPECT  TO  PROPOSED 
AMENDMENT  TO  TENTATIVE  MARKETING 
AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  rules  of  practice  and 
procedure,  a£  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Supps.,  900.1  et 
seq.),  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  a  recom¬ 
mended  decision  of  the  Assistant  Admin¬ 
istrator,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
O-'  Agriculture,  with  respect  to  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area,  to 
be  made  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.). 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  Room  1846,  South  Build¬ 
ing.  United  States  Denartment  of  Agri¬ 
culture,  Washington  25,  D.  C.,  not  later 
than  the  10th  day  after  the  publication 
of  this  recommended  decision  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  A  public  hear¬ 
ing  on  the  record  of  which  the  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
has  been  formulated,  was  called  ty  the 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture.  following  receipt  of  a  proposed 
amendment  filed  by  the  Nashville  Milk 
Producers,  Inc.  Additional  proposals 
were  submitted  by  handlers  in  the  Nash¬ 
ville,  Tennessee,  marketing  area,  and  by 
the  Dairy  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States  De¬ 
partment  of  Agriculture,  ^"he  public 
hearing  was  held  at  Nashville,  Tennessee, 
on  April  13  to  16,  1949,  both  dates  inclu¬ 
sive.  pursuant  to  a  notice  issued  on  April 
8,  1949  (14  F.  R.  1685). 

•  The  material  issues  presented  on  the 
record  of  the  hearing  were  whether: 

(1)  The  establishment  of  floor  prices 
for  Class  I  and  Class  n  milk  is  needed 
to  give  producers  the  necessary  assur¬ 
ance  to  prevent  heavy  culling  and  liqui¬ 
dation  of  dairy  herds  at  this  time  and.  If 
so,  at  what  level  and  for  what  period. 

(2)  The  classification  provisions  of  the 
order  should  be  revised  to  provide  for  the 
classification  of  skim  milk  and  butterfat 
disposed  of  as  buttermilk  and  skim  milk 
drinks  as  Class  H. 

(3)  The  classification  and  pricing  pro¬ 
visions  of  the  order  should  be  iWsed 
with  respect  to  transfers  to  nonfluid  • 


milk  plants,  and  with  respect  to  milk 
made  into  butter  and  other  Class  III 
products. 

(4)  Milk  distributed  by  handlers  on 
routes  outside  of  the  marketing  area 
should  be  priced  on  the  basis  of  prices 
paid  to  dairy  farms  by  nonregulated  dis¬ 
tributors  selling  milk  in  such  areas. 

(5)  The  administrative  assessment 
provision  should  be  revised  with  respect 
to  the  application  of  the  assessment  on 
other  source  milk. 

(6)  A  limitation  should  be  placed  on 
the  time  that  handlers  are  required  to 
retain  books  and  records  required  to  be 
made  available  to  the  market  adminis¬ 
trator  and  on  continuing  obligations 
under  the  terms  of  the  order. 

(7)  Other  changes  should  be  made  for 
the  purpose  of  clarification  and  to  make 
the  entire  marketing  agreement  and  the 
order,  as  amended,  conform  with  any 
amendment  thereto  resulting  from  the 
hearing. 

Findings  and  conclusions.  The  pro¬ 
posed  findings  and  conclusions  with  re- 
-spect  to  the  aforementioned  material 
issues,  all  of  which  are  based  on  the  evi¬ 
dence  introduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(1)  The  present  pricing  provisions  of 
the  order  should  be  revised  to  provide 
minimum  prices  below  which  the  price 
of  Class  I  milk  and  Class  II  milk  cannot 
faU  of  $5.20  and  $4.70,  respectively,  for 
the  delivery  periods  of  September 
through  December  1949.  Prices  for  Class 
I  and  Class  II  milk  are  determined  by 
adding  specified  differentials  to  the  basic 
formula  price  which  is  the  higher  of: 
(1)  The  basic  or  field  price  paid  by  18 
midwestern  condenserics  for  milk  of  3.5 
percent  butterfat  content  adjusted  to  a 
4.0  percent  basis.  (2)  a  butter-cheese 
formula,  (3)  a  butter-powder  formula,  or 
(4)  the  basic  or  field  price  paid  by  10 
local  manufacturing  plants. 

During  the  period  from  November  1948 
through  February  1949  producers  were 
paid  on  the  basis  of  a  negotiated  price  of 
$5,665  per  hundredweight  for  Class  I  milk 
and  $5,165  per  hundredweight  for  Class 
n  milk.  Effective  March  1  handlers  dis¬ 
continued  payment  of  premiums  which 
resulted  in  a  reduction  of  $1,109  per  hun¬ 
dredweight  in  the  price  producers  re¬ 
ceived  for  Class  I  milk  and  Class  II  milk 
during  March  as  compared  to  February. 
This  sharp  decrease  in  handler  paying 
prices  for  milk  for  fluid  uses  coupled  with 
a  slight  seasonal  decline  in  the  Class  HI 
price  and  greater  producer  receipts  dur¬ 
ing  March  resulted  in  a  blend  price  for 
March  20  percent  under  that  paid  during 
February.  During  the  months  of  April, 
May,  and  June  producer  returns  will  be 
reduced  an  additional  45  cents  per  hun¬ 
dredweight  as  a  result  of  the  take-out 
under  the  fall  premium  payment  plan 
and  will  be  further  affected  by  the 
greater  Class  III  utilization  as  a  result 
of  the  seasonal  Increases  in  producer 
receipts. 

Producers  proposed  that  the  present 
pricing  provision  be  revised  to  provide 
minimum  prices  below  which  the  price 


for  Class  I  milk  and  Class  n  milk  could 
not  fall  off  $5.00  and  $4.50  per  hundred¬ 
weight,  respectively,  through  August. 
They  recognize  that  some  reduction  in 
milk  prices  is  warranted  at  this  time  but 
argue  that  a  20  percent  reduction  is  un¬ 
reasonable  in  view  of  the  continuing  high 
production  costs.  They  contend  that  un¬ 
less  some  immediate  relief  is  granted 
general  liquidation  and  heavy  culling  of 
herds  is  inevitable  and  the  supply  of  milk 
during  the  fall  and  winter  of  1949-50 
will  be  seriously  impaired.  In  this  con¬ 
nection  the  announced  milk  and  butter¬ 
fat  support  programs  of  the  Department 
of  Agriculture  make  it  extremely  unlikely 
that  any  further  decline  will  occur  in 
the  minimum  prices  handlers  will  be  re¬ 
quired  to  pay  for  milk  during  the  summer 
of  1949.  Cows  in  the  milkshed  are  now 
on  pasture  and  lower  production  costs 
during  the  pasture  season  make  it  un¬ 
likely  that  any  substantial  liquidation  of 
herds  will  take  place  at  this  time. 

The  number  of  producers  shipping  to 
Nashville  handlers  has  increased  sub¬ 
stantially  since  November  1947  when  the 
order  was  issued  and  producer  receipts 
in  each  of  the  months  of  November  and 
December  1948  and  January,  February, 
and  March  1949  have  shown  a  substan¬ 
tial  increase  over  such  receipts  in  the 
same  month  of  the  previous  year.  Pro¬ 
ducer  receipts  during  March  1949  were 
10.6  percent  greater  than  in  February 
and  25.7  percent  greater  than  in  March 
1948.  Class  I  and  Class  II  sales  during 
March  were  *4  percent  greater  than  in 
February  and  8.7  percent  greater  than 
in  March  1948.  Total  producer  receipts 
during  March  were  10.7  percent  in  excess 
of  total  Class  I  and  Class  II  sales.  Avail¬ 
able  information  on  number  of  pro¬ 
ducers,  production,  and  fluid  sales  gives 
no  indication  of  any  adverse  change  in 
this  relationship  of  producer  receipts  and 
fluid  sales  through  the  remaining  sum¬ 
mer  months. 

While  there  has  been  a  rather  sharp 
decline  in  the  price  of  concentrates  over 
the  past  year  there  has  been  little  or  no 
decrease  in  the  price  of  hay  in  Nashville. 
At  the  same  time  the  costs  of  labor, 
equipment,  repairs,  and  other  items  of 
production  utilized  by  Nashville  pro¬ 
ducers  have  continued  to  rise. 

The  market  has  been  short  of  milk 
during  the  fall  and  winter  months  and 
it  is  expected  that  any  shortage  which 
might  develop  this  year  would  occur  dur¬ 
ing  the  months  of  September  through 
December.  While  the  volume  of  pro¬ 
ducer  receipts  is  currently  running  in 
excess  of  Class  I  and  Class  II  needs  this 
is  a  normal  occurrence  during  this  pe¬ 
riod  of  the  year.  In  the  4  months  of 
shortest  production  during  the  past  fall 
and  winter  seasons  producer  receipts 
averaged  almost  a  million  pounds  less 
than  Class  I  and  Class  II  sales,  neces¬ 
sitating  substantial  imports  of  other 
source  milk. 

Last  year  basic  prices  decreased  dras¬ 
tically  during  the  period  of  seasonal 
shortage  and  high  production  costs. 
Producers  in  the  Nashville  market,  how¬ 
ever,  were  successful  in  avoiding  the  lm- 
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pact  of  these  price  decreases  by  nego¬ 
tiating  a  specified  price  with  milk  han¬ 
dlers  which  was  above  the  minimum 
price  provided  by  the  order.  This  nego¬ 
tiated  price  was  discontinued  on  March 
1.  If  producers  are  to  provide  an  ade¬ 
quate  supply  of  milk  during  the  com¬ 
ing  season  of  short  production  they  must 
have  assurance  of  minimum  prices  which 
are  commensurate  with  present  produc¬ 
tion  costs.  Because  of  the  somewhat 
lower  cost  of  feed  and  increased  supplies 
of  milk  which  have  become  available  in 
the  market,  the  specified  minimum 
prices  provided  this  year  should  be  some¬ 
what  lower  than  the  negotiated  price  of 
S5.C55  per  hundredweight  for  Class  I 
milk  and  $5,165  for  Class  II  milk.  It  ap¬ 
pears  that  a  price  45  cents  per  hundred¬ 
weight  (1.  e.,  about  1  cent  per  quart) 
less  than  the  negotiated  price  effective 
last  fall  and  winter  is  a  reasonable  spe¬ 
cified  minimum  price  in  terms  of  pros¬ 
pective  supplies  and  sales  of  milk  in  the 
marketing  area  and  In  relation  to  the 
somewhat  lower  costs  of  winter  feeding 
which  will  prevail  this  year. 

The  price  support  program  for  dairy 
products  undertaken  by  the  Department 
removes  the  possibility  of  declines  in 
basic  prices  below  present  levels.  In 
fact,  the  prospect  is  for  slightly  increased 
basic  prices  after  September  1  as  the  re¬ 
sult  of  increases  in  support  levels  for 
milk  and  butterfat  after  that  date.  In¬ 
creases  in  basic  prices  which  are  no 
greater  than  the  increases  contained  in 
the  announced  support  levels  for  milk 
and  butterfat  would  not,  however,  be 
great  enough  to  give  assurance  of  appro¬ 
priate  levels  of  Class  I  and  Class  II./ 
prices  in  the  Nashville  market  during 
the  period  from  September  1  to  Decem¬ 
ber  31,  1949.  It  is  concluded  that  speci¬ 
fied  minimum  prices  of  $5.20  and  $4.70 
per  hundredweight  for  Class  I  milk  and 
Class  II  milk,  respectively,  for  the  deliv¬ 
ery  periods  of  September  through  De¬ 
cember  1949  are  needed  to  prevent  liqui¬ 
dation  or  heavy  culling  of  herds  and 
assure  an  adequate  milk  supply  for 
Nashville. 

(2)  The  proposal  to  classify  as  Class 
II  all  skim  milk  and  butterfat  utilized 
in  buttermilk  and  flavored  milk  drinks 
should  not  be  adopted.  Under  the  pres¬ 
ent  order  provisions  skim  milk  and  but¬ 
terfat  so  utilized  are  classified  as  Class 
I.  Handlers  in  support  of  their  proposal 
argue  that  the  retail  sales  of  nonfat  dry 
milk  solids  by  grocery  stores  demand  a 
lower  pricing  of  skim  milk  and  butterfat 
in  buttermilk  and  flavored  milk  drinks. 
Buttermilk  and  flavored  milk  drinks  are 
required  by  the  local  health  authority 
to  be  made  from  Grade  A  milk,  whereas, 
there  are  no  local  health  requirements 
regarding  the  production  and  sale  of 
such  nonfat  dry  milk  solids.  Further¬ 
more,  there  was  no  indication  that  these 
sales  adversely  affect  the  sales  of  butter¬ 
milk  and  flavored  milk  drinks  by  Nash¬ 
ville  handlers. 

(3)  The  proposal  to  amend  the  pres¬ 
ent  classification  provisions  by  establish¬ 
ing  an  additional  class  as  Class  IV  to 
Include  skim  milk  and  butterfat  in  in¬ 
ventory  variations  and  allowable  plant 
shrinkage  and  used  to  produce  livestock 
feed  and  butter,  all  presently  classified 
as  Class  III,  should  not  be  adopted. 
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There  was  no  showing  that  the  conditions 
which  determine  the  pricing  of  graded 
milk  used  in  Class  III  products  in  the 
Nashville  market  are  different  from  those 
which  existed  at  the  time  of  the  original 
promulgation  hearing  and  which  were 
considered  by  the  Secretary  in  issuing 
his  decision  following  such  hearing. 

The  proposal  to  classify  as  Class  III 
all  cream  moving  to  nonhandlers  located 
85  miles  or  more  beyond  Nashville,  Ten¬ 
nessee,  should  not  be  adopted.  Under  the 
present  order  provisions  such  cream  re¬ 
ceives  an  automatic  Class  II  classifica¬ 
tion.  Handlers  in  presenting  their  pro¬ 
posal  contend  that  no  producer  cream  is 
now  moving  to  ice  cream  plants  in  and 
adjacent  to  the  marketing  area  and  that 
the  manufacture  of  butter  from  producer 
butterfat  is  not  an  attractive  outlet  un¬ 
der  present  Class  ni  pricing.  If  butter 
and  ice  cream  do  not  represent  attractive 
outlets  for  surplus  producer  cream  locally, 
it  must  be  presumed  that  such  surplus  fat 
would  not  ordinarily  be  transported  sub¬ 
stantial  distances  from  Nashville  for 
such  uses.  Any  producer  cream  moving 
beyond  the  85-mile  zone  would  therefore 
logically  be  for  fluid  purposes.  The  rec¬ 
ord  fails  to  indicate  the  competitive  price 
of  cream  for  ice  cream  uses.  There  was 
also  no  showing  why  local  producer  cream 
used  for  fluid  purposes  in  areas  beyond 
the  85-mile  zone  should  be  priced  cheaper 
than  cream  for  fluid  uses  in  Nashville. 

The  proposal  that  handlers  be  given 
an  allowance  of  25  cents  per  hundred¬ 
weight  in  the  pricing  of  all  milk  trans¬ 
ferred  or  diverted  to  a  nonhandler  should 
not  be  adopted.  The  Class  III  price  un¬ 
der  the  Nashville  order  is  the  average  of 
the  prices  paid  at  10  local  condenseries 
and  manufacturing  plants  dispersed 
throughout  the  milkshed.  The  record  is 
manifestly  lacking  as  to  why  the  price 
for  Nashville  Grade  A  milk  should  be  less 
than  the  price  paid  by  local  manufactur¬ 
ing  plants  for  ungraded  milk.  There  also 
was  no  showing  that  surplus  producer 
milk  could  not  be  diverted  directly  from 
the  farm  to  the  manufacturing  plant 
without  additional  costs  to  the  handler. 

(4)  The. proposal  for  a  special  pricing 
for  producer  milk  disposed  of  on  whole¬ 
sale  and  retail  routes  outside  of  the  mar¬ 
keting  area  should  not  be  adopted.  Un¬ 
der  the  present  order  provisions  handlers 
pay  the  same  price  for  milk  disposed  of 
in  Class  I  and  Class  II  products  outside 
of  the  market  area  as  they  pay  for  milk 
disposed  of  in  such  products  within  the 
marketing  area.  Handlers  proposed  that 
the  order  provisions  be  amended  to  pro¬ 
vide  a  price  for  producer  milk  disposed 
of  on  wholesale  and  retail  routes  outside 
of  the  marketing  area  equivalent  to  the 
average  price  paid  by  6  nonhandlers  who 
are  distributing  milk  in  communities  ad¬ 
jacent  to  the  marketing  area.  Milk  so 
disposed  of  by  Nashville  handlers  is  the 
same  quality  milk  as  disposed  of  within 
the  marketing  area  and  is  subject  to. the 
same  transportation  costs  in  moving 
from  the  farm  to  the  handler’s  plant. 
Furthermore,  the  Nashville  market  in  the 
past  has  had  an  insufficient  local  supply 
of  milk  during  the  short  season  of  pro¬ 
duction.  These  out-of-area  sales  rep¬ 
resent  a  continuing  and  regular  demand 
throughout  the  year  and  have  no  aspects 


of  an  outlet  for  a  seasonal  surplus  of 
producer  milk. 

(5)  The  provisions  relating  to  the  ex¬ 
pense  of  administration  should  be  revised 
to  provide  that  handlers  pay  the  assess¬ 
ment  on  all  producer  milk  received  and 
on  all  other  source  milk  utilized  in  Class 
I  and  Class  II.  The  present  order  pro¬ 
vides  that  the  assessment  shall  apply  to 
all  producer  receipts  and  all  other  source 
milk  received  at  a  fluid  milk  plant.  The 
assessment  against  handlers  is  made  to 
provide  the  funds  necessary  for  the 
maintenance  and  functions  of  the  mar¬ 
ket  administrator  in  the  administration 
of  the  order.  In  the  proration  of  this 
expense  among  the  several  handlers  in 
the  market,  consideration  should  be 
given  to  the  matter  of  equity  among  han¬ 
dlers.  Certain  handlers  operating  in  the 
market  now  have  facilities,  apart  from 
their  fluid  milk  plants,  in  which  they 
manufacture  cottage  cheese  and  butter 
which  are  not  required  by  the  health  de¬ 
partment  to  be  made  from  Grade  A  milk. 
Other  handlers  manufacture  cottage 
cheese  in  their  fluid  milk  plant  from 
other  source  milk  paying  the  adminis¬ 
trative  assessment  on  all  other  source 
milk  so  utilized.  It  is  concluded  that  the 
assessment  should  be  limited  to  all  re¬ 
ceipts  of  producer  milk  and  to  receipts  of 
other  source  milk  utilized  in  Class  I  and 
Class  II. 

(6)  The  proposal  that  the  order  be 
amended  to  provide  limitations  on  the 
period  of  time  handlers  shall  retain 
books  and  records  which  are  required  to 
be  made  available  to  the  market  admin¬ 
istrator.  and  on  the  period  of  time  which 
obligations  under  the  order  shall  be  valid 
should  be  adopted.  This  proposal  was 
made  by  handlers  and  was  not  opposed 
by  producers.  The  proposed  amendment 
is  identical  in  principle  with  the  general 
amendment  made  to  all  orders  in  opera¬ 
tion  on  July  30,  1947,  effective  February 
22.  1949,  and  the  Secretary’s  decision  of 
January  26,  1949  (14  F.  R.  444) ,  covering 
the  retention  of  records  and  limitation 
of  claims  is  equally  applicable  in  this  sit¬ 
uation  and  is  hereby  adopted  as  a  part 
of  this  decision  as  if  set  forth  in  full 
herein. 

(7)  The  present  language  of  the  order 
setting  forth  the  procedure  for  com¬ 
puting  the  value  of  milk  received  from 
producers  by  each  handler  should  be  re¬ 
vised  to  more  clearly  state  the  procedure 
intended  to  be  followed.  The  present 
provisions  specify  that,  in  the  event  a 
handler,  after  subtracting  receipts  of 
other  source  milk  and  receipts  from  other 
handlers,  has  disposed  of  more  skim  milk 
or  butterfat  than  has  been  credited  to 
his  producers  as  having  been  delivered 
by  them,  there  shall  be  added  to  the  value 
of  producer  milk  an  amount  computed  by 
multiplying  such  excess  by  the  applica¬ 
ble  class  price  adjusted  by  the  handler 
butterfat  differential.  Adjusting  the 
Class  III  price  by  the  use  of  a  handler 
butterfat  differential  in  accordance  with 
the  average  butterfat  test  of  Class  III 
products  may  and  in  some  cases  has  re¬ 
sulted  in  a  negative  value  for  skim  milk 
in  Class  III.  Under  a  literal  interpreta¬ 
tion  in  such  cases  a  handler  might  be 
given  a  credit  for  skim  milk  accounted 
for  in  excess  of  such  receipts.  Obviously 
this  was  never  intended  and  the  order 
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has  never  been  so  interpreted.  However, 
it  is  concluded  that  in  order  to  remove 
the  possibility  of  misinterpretation  at 
some  future  date  the  present  language 
of  the  order  should  be  revised  to  state 
specifically  that  the  amount  to  be  added 
in  the  case  of  over  accounted  for  skim 
milk  or  butterfat  shall  be  any  plus 
amount  resulting  from  the  multiplication 
of  the  excess  pounds  in  each  class  by  the 
applicable  price  adjusted  by  the  appro¬ 
priate  butterfat  differential.  Both  han¬ 
dlers  and  producers  acquiesced  to  this 
proposal. 

(8)  General  findings,  (a)  The  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der.  as  amended  and  as  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(b)  The  prices  calculated  to  give  milk 
produced  for  sale  in  the  said  marketing 
area  a  purchasing  power  equivalent  to 
the  purchasing  power  of  such  milk  as 
determined  pursuant  to  sections  2  and 
8  (e)  of  the  act  are  not  reasonable  in 
view  of  the  price  of  feeds,  available  sup¬ 
plies  of  feeds,  and  other  economic  condi¬ 
tions  which  affect  market  supply  of  and 
demand  for  milk,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  hearings  have  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
the  Nashville  Milk  Producers,  Inc.,  and 
various  handlers  who  would  be  subject 
to  the  preposed  marketing  agreement 
and  order,  as  amended  and  as  hereby 
proposed  to  be  further  amended.  The 
briefs  contained  suggested  findings  of 
fact,  conclusions,  and  arguments  with 
respect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along  with 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  contained  in  the  briefs  are  incon¬ 
sistent  with  the  findings  and  conclusions 
contained  herein,*  the  requests  to  make 
such  findings  or  to  reach  such  conclusions 
are  denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the  con¬ 
clusions  in  this  decision. 

Recommended  Marketing  Agreement 

and  Orfcr  Amending  the  Order,  as 

Amended 

The  following  order  amending  the  or¬ 
der,  as  amended,  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  mar¬ 
keting  agreement  is  not  included  in  this 
recommended  decision  because  the  regu- 
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latory  provisions  thereof  would  be  the 
same  as  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended. 

1.  Delete  the  proviso  following  the 
colon  in  §  978.5  (b)  (1)  and  substitute 
therefor  the  following:  “ Provided ,  That 
for  the  delivery  periods  of  September, 
October,  November  and  December,  1949, 
the  price  for  Class  I  milk  shall  not  be 
less  than  $5.20  per  hundredweight.” 

2.  Delete  the  proviso  following  the 
colon  in  §  978.5  (b)  (2)  and  substitute 
therefor  the  following:  "Provided,  That 
for  the  delivery  periods  of  September, 
October,  November,  and  December,  1949, 
the  price  for  Class  II  milk  shall  not  be 
less  than  $4.70  per  hundredweight.” 

3.  Amend  §  978.3  by  adding  a  new 
paragraph  to  read  as  follows: 

fd )  Retention  of  records.  All  books 
and  records  required  under  this  order 
to  be  made  available  to  the  market  ad¬ 
ministrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if.  within  such  3-year 
period  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c*M5)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give 
furher  written  notification  to  the  han-% 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

4.  Delete  the  proviso  following  the 
colon  in  §  978.7  (a)  and  substitute  there¬ 
for  the  following: 

Provided,  That  if  a  handler,  after  sub¬ 
tracting  receipts  of  other  source  milk 
and  receipts  from  other  handlers,  has 
disposed  of  skim  milk  or  butterfat  in  ex¬ 
cess  of  the  skim  milk  or  butterfat  which, 
on  the  basis  of  his  report  for  the  delivery 
period  pursuant  to  §  978.3  (a),  has  been 
credited  to  producers  as  having  been  re¬ 
ceived  from  them,  there  shall  be  added 
any  plus  amount  computed  by  multiply¬ 
ing  the  pounds  in  each  class  as  sub¬ 
tracted  pursuant  to  subparagraphs  (1) 
(iv>  and  (2)  of  §  978.4  (f)  by  the  applica¬ 
ble  price  adjusted  by  the  butterfat  dif¬ 
ferential  to  handlers  specified  in  §  978.5 
(c). 

5.  Delete  in  §  978.9  the  words  “other 
source  milk  received  at  a  fluid  milk 
plant”  and  substitute  therefor  the  fol¬ 
lowing:  "other  source  milk  allocated  to 
Class  I  and  Class  II  pursuant  to  §  978.4 
(f>.” 

6.  Amend  the  order,  as  amended,  by 
adding  a  new  section  to  read  as  follows: 

§  978.14  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  Insti¬ 
tuted  before  March  1, 1950,  under  section 
8c  (15)  (A)  of  the  act  or  before  a  court. 


(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order,  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the  last 
day  of  the  calendar  month  during  which 
the  market  administrator  receives  the 
handler's  utilization  report  dn  the  milk 
involved  in  such  obligation,  unless  within 
such  2  year  period  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1*  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

<3>  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc¬ 
er  (s>  or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  2  year  period 
provided  for  in  paragraph  (a>  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler,  the  said  2 
year  period  with  respect  to  such  obliga¬ 
tion  shall  not  begin  to  run  until  the  first 
day  of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representative. 

(c)  Notwithstanding  the  provisons  of 
paragraphs  (a)  and  <b)  of  this  section, 
a  handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving  fraud 
or  willful  concealment  of  a  fact,  mate¬ 
rial  to  the  obligation,  on  the  part  of  the 
handler  against  whom  the  obligation  is 
sought  to  be  imposed. 

<d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  2  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  2  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

Issued  at  Washington,  D.  C.,  this  lOJi 
day  of  June  1949. 

[seal!  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F.  R.  Doc.  48-4815;  Filed,  June  14.  1949; 

8:59  a.  m.] 
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[  7  CFR,  Part  990  ] 

Irish  Potatoes  Grown  in  California 

(Except  Modoc  and  Siskiyou  Coun¬ 
ties) 

decision  with  respect  to  proposed 
marketing  agreement  and  order 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.;  61  Stat.  208,  707) 
and  the  rules  of  practice  and  procedure 
governing  procedures  to  formulate  mar¬ 
keting  agreements  and  orders,  as  amend¬ 
ed  (7  CFR  and  Supps.,  900.1  et  seq.;  11 
F.  R.  7737;  12  F.  R.  1159.  4904  >,  a  public 
hearing  was  held  at  Bakersfield,  Cali¬ 
fornia,  on  March  2-4,  1949,  pursuant  to 
notice  thereof  which  was  published  in 
the  Federal  Register  ( 14  F.  R.  597 ) ,  upon 
a  proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  Irish  potatoes  grown  in  California  (ex¬ 
cept  for  Modoc  and  Siskiyou  Counties), 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  aforesaid  hearing  and  the 
record  thereof,  the  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration  on  April  26,  1949,  filed  with 
the  Hearing  Clerk,  United  States  De¬ 
partment  of  Agriculture,  his  recom¬ 
mended  decision  in  this  proceeding.  The 
notice  of  the  filing  of  such  recommended 
decision,  affording  opportunity  to  file 
written  exceptions  thereto,  was  published 
in  the  Federal  Register  (14  F.  R.  2108, 
2179). 

Rulings  on  exceptions  to  recommended 
decision.  An  exception  to  the  recom¬ 
mended  decision  of  the  Assistant  Admin¬ 
istrator  was  filed  on  behalf  of  Riverside 
County  growers  and  San  Bernardino 
County  growers.  In  arriving  at  the  find¬ 
ings  and  conclusions  decided  upon  in  this 
decision,  the  exception  was  carefully  and 
fully  considered  in  conjunction  with  evi¬ 
dence  pertaining  to  the  definition  of  po¬ 
tatoes  in  the  record  of  hearing  in  this 
proceeding.  To  the  extent  that  the 
findings  and  conclusions  decided  upon 
herein  are  at  variance  with  the  exception 
pertaining  thereto,  such  exception  is 
overruled. 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  set  forth  in  the  Federal  Register 
(F.  R.  Doc.  49-3353;  14  F.  R.  2108,  2179), 
except  for  that  portion  thereof  appear¬ 
ing  at  14  F.  R.  2119  under  (s>,  are  hereby 
approved  and  adopted  as  the  material 
issues  and  the  findings  and  conclusions 
of  this  decision,  as  if  set  forth  in  full 
herein. 

The  provisions  of  §  990.8  through 
§  990.20  as  published  in  the  Federal 
Register  of  February  10,  1949  (14  F.  R. 
597),  are  standard  administrative  pro¬ 
visions  and  common  to  marketing  agree¬ 
ments  and  orders  now  operating.  These 
provisions  are  incidental  to,  and  not  in¬ 
consistent  with  section  8c  (6)  and  (7) 
of  the  act,  and  necessary  to  effectuate 
the  other  provisions  of  the  marketing 
agreement  and  order,  and  to  effectuate 
the  declared  purposes  of  the  act.  There¬ 
fore,  such  provisions  should  be  Included 
in  the  marketing  agreement  and  order 
exactly  as  set  forth  in  the  notice  of  hear¬ 
ing.  except  for  renumbering  such  sec¬ 
tions  as  required  by  tne  elimination  of 


provisions  applicable  to  surplus  regu¬ 
lation. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Irish  Potatoes  Grown  in 
California  (except  Modoc  and  Siskiyou 
Counties)”  and  "Order  Regulating  the 
Handling  of  Irish  Potatoes  Grown  in 
California  (except  Modoc  and  Siskiyou 
Counties)”  which  have  been  decided 
upon  as  the  appropriate  and  detailed 
means  of  effecting  the  foregoing  con¬ 
clusions.  The  aforesaid  marketing 
agreement  and  the  aforesaid  order  shall 
not  become  effective  unless  and  until 
the  requirements  of  8  900.14  of  the  afore¬ 
said  rules  of  practice  and  procedure 
governing  proceedings  to  formulate 
marketing  agreements  and  marketing 
orders  have  been  met. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con¬ 
tained  in  the  attached  order,  which  will 
be  published  with  this  decision. 

Done  at  Washington,  D.  C.,  this  10th 
day  of  June  1949. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

Order  *  Regulating  the  Handling  of  Irish 
Potatoes  Grown  in  California  ( Except 
Modoc  and  Siskiyou  Counties) 

Sec. 

990.0  Findings  and  determinations. 

990.1  Definitions. 

990.2  Administrative  Committee. 

990.3  Expenses  and  assessments. 

990.4  Regulation. 

990.5  Shipments  for  specified  purposes. 

990.6  Reports. 

990.7  Compliance. 

990.8  Right  of  the  Secretary. 

990.9  Effective  time  and  termination. 

990.10  Effect  of  termination  or  amendment. 

990.11  Duration  of  Immunities. 

990.12  Agents. 

990.13  Derogation. 

990.14  Personal  liability. 

990.15  Separability. 

990.16  Amendments. 

Authority:  5?  990.0  to  990.16  Issued  under 
48  Stat.  31.  670.  675:  49  Stat.  750:  50  Stat. 
246;  61  Stat.  202,  707;  7  U.  S.  C.  601  et  seq.; 
sec.  102,  Reorg.  Plan  1  of  1947;  12  F.  R.  4534. 

8  990.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  Public 
Act  No.  10.  73d  Congress  (May  12.  1933), 
as  amended  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  61  Stat.  202.  707)  and 
the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
(7  CFR  Supps.,  900.1  et  seq.;  11  F.  R. 
7737;  12  F.  R.  1159.  4904),  a  public  hear-, 
lng  was  held  at  Bakersfield,  California, 
March  2-4,  1949,  upon  a  proposed  mar¬ 
keting  agreement  and  a  proposed  order 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirement  of  §  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 


regulating  the  handling  of  potatoes 
grown  in  California  (except  Modoc  and 
Siskiyou  Counties)  and  harvested  and 
prepared  for  market  during  the  period 
beginning  April  1  and  ending  July  15  of 
each  year.  Upon  the  basis  of  evidence 
introduced  at  such  hearing,  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  terms  and  provisions  of  this 
order  prescribe,  so  far  as  practicable, 
such  different  terms,  applicable  to  differ¬ 
ent  production  areas,  as  are  necessary  in 
order  to  give  due  recognition  to  the  dif¬ 
ference  in  production  and  marketing  of 
such  potatoes; 

(2)  This  order  is  limited  in  its  appli¬ 
cation  to  the  smallest  regional  produc¬ 
tion  area  that  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  and  the  issuance  of  several 
orders  applicable  to  any  subdivision  of 
said  production  area  specified  herein 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act;  and 

(3)  This  order  and  all  of  the  terms 
and  conditions  of  this  order  will  tend  to 
effectuate  the  declared  policy  of  the  act 
with  respect  to  potatoes,  as  defined  in 
this  order,  by  establishing  and  maintain¬ 
ing  such  orderly  marketing  conditions 
therefor  as  will  tend  to  establish  prices  to 
the  producers  thereof  at  a  level  that  will 
give  such  potatoes  a  purchasing  power, 
with  respect  to  the  articles  that  the  pro¬ 
ducers  thereof  buy,  equivalent  to  the 
purchasing  power  of  such  potatoes  in  the 
base  period,  August  1919-July  1929,  and 
by  protecting  the  interest  of  the  con¬ 
sumer  (i)  by  approaching  the  level  of 
prices  which  it  is  declared  in  the  act  to 
be  the  policy  of  Congress  to  establish  by 
a  gradual  correction  of  the  current  level 
of  prices  at  as  rapid  a  rate  as  the  Sec¬ 
retary  deems  to  be  in  the  public  interest 
and  feasible  in  view  of  the  current  con¬ 
sumptive  demand  in  domestic  and  for¬ 
eign  markets,  and  (ii)  by  authorizing  no 
action  which  has  for  its  purpose  the 
maintenance  of  prices  to  producers  of 
such  potatoes  above  the  level  which  it  is 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establish,  and  (iii)  by  au¬ 
thorizing  the  establishment  and  main¬ 
tenance  of  such  minimum  standards  of 
quality,  and  such  grading  and  inspection 
requirements  as  may  be  incidental 
thereto,  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  potatoes  as 
will  be  in  the  public  interest. 

(4)  All  handling  of  potatoes,  as  defined 
in  this  order,  is  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  directly 
burdens,  obstructs^or  affects  such  com¬ 
merce. 

Order  relative  to  handling.  It  is  here¬ 
by  ordered,  pursuant  to  the  findings  and 
determinations  set  forth  in  §  9S0  0  here¬ 
of,  and  pursuant  to  the  aforesaid  act, 
such  handling  of  potatoes,  as  defined  in 
this  order,  shall,  from  and  after  the  time 
hereinafter  specified,  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  this  order. 

8  990.1  Definitions.  As  used  in  this 
part,  the  following  terms  have  the  fol¬ 
lowing  meanings: 

(a)  “Secretary”  means  the  Secretary 
“of  Agriculture  of  the  United  States,  or 
any  other  officer,  or  member  of  the 
United  States  Department  of  Agricul- 
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ture,  who  is,  or  may  hereafter  be  au¬ 
thorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(b)  "Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  61  Stat. 
202,  707). 

(c)  "Person”  means  an  individual, 
partnership,  corporation,  association, 
legal  representative,  or  any  organized 
group  or  business  unit. 

(d)  "Production  area”  means  all  ter¬ 
ritory,  except  Modoc  and  Siskiyou  Coun¬ 
ties,  in  the  State  of  California. 

(e)  “Potatoes”  means  all  varieties  of 
Irish  potatoes  grown  within  the  produc¬ 
tion  area  which  are  harvested  and  pre¬ 
pared  for  market  during  the  period  be¬ 
ginning  April  1  and  ending  July  15  of 
each  year. 

(f)  “Handler”  is  synonymous  with 
shipper  and  means  any  person  (except 
a  common  or  contract  carrier  of  po¬ 
tatoes  owned  by  another  person)  who 
ships  potatoes. 

(g)  "Ship”  or  "handle”  means  to  sell, 
consign,  transport,  or  in  any  other  way 
to  place  potatoes  in  the  current  of  com¬ 
merce  within  the  production  area  or  be¬ 
tween  the  production  area  and  any  point 
outside  thereof:  Provided,  That  the 
movement  of  potatoes  by  the  producer 
thereof  from  the  field  where  grown  to  the 
nearest  customary  packing  shed  for 
preparation  for  market  shall  not  be 
deemed  to  be  handling  or  shipping  here¬ 
under. 

(h)  "Producer”  means  any  person  en¬ 
gaged  in  the  production  of  potatoes  for 
market. 

(i)  “Fiscal  year”  means  the  period  be¬ 
ginning  on  January  1  of  each  year  and 
ending  December  31  following. 

(j)  "Committee”  means  the  California 
Potato  Committee  established  pursuant 
to  §  990.2. 

(k)  “Varieties”  means  and  includes  all 
classifications  or  subdivisions  of  Irish 
potatoes  according  to  those  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture. 

(l)  "Seed  potatoes”  means  and  in¬ 
cludes  all  potatoes  officially  certified  and 
tagged,  marked,  or  otherwise  appropri¬ 
ately  identified,  under  the  supervision  of 
an  official  seed  potato  certifying  agency 
of  the  State  of  California  or  other  agency 
recognized  by  the  committee  and  ap¬ 
proved  by  the  Secretary. 

(m  "Table  stock  potatoes”  means  and 
includes  all  potatoes  not  included  with¬ 
in  the  definition  of  “seed  potatoes.” 

(n)  “Wholesale  pack”  means  a  unit  of 
fifty  pounds  net  weight  or  more  of  pota¬ 
toes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

(o)  "Consumer  pack”  means  a  unit  of 
less  than  fifty  pounds  net  weight  of  pota¬ 
toes  contained  in  a  bag,  crate,  or  any 
other  type  of  container. 

(p)  "Grade”  means  any  one  of  the  of¬ 
ficially  established  grades  of  potatoes, 
and  “size"  means  any  one  of  the  officially 
established  sizes  of  potatoes,  as  defined 
and  set  forth  in: 

(1)  The  United  States  Standards  for 
Potatoes  issued  by  the  Department  of 


Agriculture  on  September  10, 1941,  effec¬ 
tive  June  1,  1942  (12  F.  R.  3651),  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon;  or 

(2)  United  States  Consumer  Stand¬ 
ards  for  Potatoes  as  issued  by  the  United 
States  Department  of  Agriculture  on 
November  3,  1947,  effective  December  8, 
1947  (12  F,  R.  7281),  or  amendments 
thereto,  or  modifications  thereof,  or  vari¬ 
ations  based  thereon. 

(q)  "Export"  means  shipment  of  pota¬ 
toes  beyond  the  boundaries  of  continental 
United  States. 

(r)  “District”  means  each  one  of  the 
geographical  divisions  of  the  production 
area  hereby  established  as  follows: 

District  No.  1 :  All  counties,  except  Fresno, 
Kings,  and  Tulare,  north  of  the  Sixth 
Standard  Parallel,  in  the  production  area. 

District  No.  2:  Fresno  and  Kings  County. 

District  No.  3:  Tulare  County. 

District  No.  4:  Kern  County. 

District  No.  5:  All  counties,  except  Kern 
County,  south  of  the  Sixth  Standard  Parallel, 
in  the  production  area. 

§  990.2  Administrative  Committee — 

(a)  Establishment  and  membership. 
(1)  The  California  Potato  Committee 
consisting  of  11  members,  all  of  whom 
shall  be  producers  is  hereby  established. 
For  each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have  the 
same  qualifications  as  the  member. 

(2)  Persons  selected  as  committee 
members  or  alternates  shall  be  individ¬ 
uals  who  are  producers  in  the  respective 
district  for  which  selected,  or  officers  or 
employees  of  a  corporate  producer  in 
such  district. 

(b)  Term  of  office.  The  term  of  office 
of  committee  members  and  alternates 
shall  be  for  one  year  beginning  on  the 
first  day  of  January  and  continuing  until 
the  end  of  the  then  current  fiscal  year, 
and  until  their  successors  are  selected 
and  have  qualified.  Committee  members 
and  alternates  shall  serve  during  the  fis¬ 
cal  year  for  which  they  are  selected  and 
have  qualified,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  qualify  during  the  fiscal  year  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

(c)  Selection.  The  Secretary  shall 
select  one  member  of  the  committee, 
with  his  respective  alternate,  from  dis¬ 
trict  No.  1,  one  member,  with  his  respec¬ 
tive  alternate,  from  district  No.  2,  two 
members,  with  their  respective  alter¬ 
nates,  from  district  No.  3,  five  members, 
with  their  respective  alternates,  from 
district  No.  4,  and  two  members,  with 
their  respective  alternates,  from  district 
No.  5,  as  defined  in  §  990.1  (r),  which 
members  and  alternates  shall  represent 
the  respective  district  from  which  they 
are  selected. 

(d)  Nomination.  The  Secretary  shall 
select  the  members  of  the  California  Po¬ 
tato  Committee  and  their  respective  al¬ 
ternates  from  nominations  which  may 
be  made  in  the  following  manner: 

(1)  Nominations  for  initial  members 
of  the  committee  and  their  respective  al¬ 
ternates  may  be  submitted  by  producers, 
or  groups  thereof,  and  such  nominations 
may  be  by  virtue  of  elections  conducted 
by  groups  of  producers. 


(2)  In  order  to  providfe  nominations 
for  succeeding  committee  members  and 
alternates: 

(i)  The  California  Potato  Committee 
shall  hold  or  cause  to  be  held  prior  to 
November  1  of  each  year,  after  the  effec¬ 
tive  date  hereof,  a  meeting  or  meetings 
of  producers  in  each  of  the  districts 
designated  in  §  990.1  (r) ; 

(ii)  At  each  such  meeting  at  least  two 
nominees  shall  be  designated  for  each 
position  as  member  and  for  each  posi¬ 
tion  as  alternate  member  on  the  commit¬ 
tee: 

(iii)  Nominations  for  committee  mem¬ 
bers  and  alternate  members  shall  be  sup¬ 
plied  to  the  Secretary  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  30  days  prior  to  the  end  of  each 
fiscal  year; 

(iv)  Only  producers  may  participate 
in  designating  nominees  for  committee  * 
members  and  their  alternates; 

(v)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  pota¬ 
toes,  each  such  person  Is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  repre¬ 
sentatives,  in  designating  nominees  for 
committee  members  and  alternates: 
Provided,  That  in  the  event  a  person  is 
engaged  in  producing  potatoes  in  more 
than  one  district,  such  person  shall  elect 
the  district  within  which  he  may  partic¬ 
ipate  as  aforesaid  in  designating  nom¬ 
inees  :  Provided  further,  That  an  eligible 
voter’s  privilege  of  casting  only  one  vote, 
as  aforesaid,  shall  be  construed  to  permit 
a  voter  to  cast  one  vote  for  each  position 
to  be  filled  in  the  respective  district  in 
which  he  elects  to  vote. 

(e)  Failure  to  nominate.  If  nomina¬ 
tions  are  not  made  within  the  time  and 
in  the  manner  specified  by  the  Secretary 
pursuant  to  paragraph  (d)  (2)  of  this 
section,  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  com¬ 
mittee  members  and  alternates  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  herein. 

(f)  Acceptance.  Any  person  selected 
by  the  Secretary  as  a  committee  member 
or  as  an  alternate  shall  qualify  by  filing 
a  written  acceptance  with  the  Secretary 
within  ten  days  after  being  notified  of 
such  selection. 

(g)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  committee  member  or  as  an 
alternate  to  qualify,  or  in  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  any  qualified  member  or 
alternate,  a  successor  for  his  unexpired 
term  may  be  selected  by  the  Secretary 
from  nominations  made  in  the  manner 
specified  in  paragraph  (d)  (2)  of  this 
section,  or  the  Secretary  may  select  such 
committee  member  or  alternate  from 
previously  unselected  nominees  on  the 
current  nominee  list  from  the  district  in¬ 
volved.  If  the  names  of  nominees  to  fill 
any  such  vacancy  are  not  made  available 
to  the  Secretary  within  30  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nomi¬ 
nations,  which  selection  shall  be  made  on 
the  basis  of  the  representation  provided 
for  herein. 

(h)  Alternate  members.  An  alternate 
member  of  the  committee  shall  act  in 
the  place  and  stead  of  the  member  for 
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whom  he  Is  an  alternate,  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

(1)  Procedure.  (1)  Seven  members  of 
the  committee  shall  be  necessary  to  con¬ 
stitute  a  quorum  and  seven  concurring 
votes  will  be  required  to  pass  any  motion 
or  approve  any  committee  action. 

(2)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or 
other  means  of  communications  and  any 
vote  cast  at  such  a  meeting  shall  be  con¬ 
firmed  promptly  in  writing;  Provided, 
That  if  any  assembled  meeting  is  held, 
all  votes  sUall  be  cast  in  person. 

(j)  Expenses  and  compensation. 
Committee  members  or  their  respective 
alternates  when  acting  as  members,  shall 
serve  without  compensation  but  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  and  in  the  exercise  of  their 
powers  hereunder. 

(k)  Powers.  The  committee  shall 
have  the  following  powers; 

(l)  To  administer  the  provisions 
hereof  ir.  accordance  with  its  terms; 

<2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof ; 

(3)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  hereof;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

(1)  Duties.  It  shall  be  the  duty  of  the 
committee: 

(1)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han¬ 
dler; 

(2)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  to 
select  subcommittees  of  committee  mem¬ 
bers,  and  to  adopt  such  rules  and  regula¬ 
tions  for  the  conduct  of  its  business  as 
it  may  deem  advisable: 

(3)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  aTid  define  the  duties  of  each 
such  person; 

(4)  To  Investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  potatoes,  and 
to  engage  in  such  research  and  service 
activities  which  relate  to  the  handling 
or  marketing  of  potatoes  as  may  be  ap¬ 
proved  by  the  Secretary; 

(5)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  re¬ 
quest; 

(6)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee 
and  such  minutes,  books,  and  records 
shall  be  subject  to  examination  at  any 
time  by  the  Secretary  or  his  authorized 
agent  or  representative: 

(7)  At  the  beginning  of  each  fiscal 
year,  to  submit  to  the  Secretary  a  budget 
of  its  expenses  and  assessments  for  such 
fiscal  year,  together  with  a  report 
thereon ; 

(8>  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal  year, 
and  at  such  other  time  as  the  committee 


may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  hereto;  a 
copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary  and  a  copy  of 
each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  inspection  by  producers  and  han¬ 
dlers;  afid 

(9)  To  consult,  cooperate  and  ex¬ 
change  information,  when  deemed  de¬ 
sirable  by  the  committee,  with  other  po¬ 
tato  marketing  committees  and  other  in¬ 
dividuals  or  agencies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  hereunder. 

§  990  3  Expenses  and  assessments — 

(a)  Expenses.  The  committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Sec¬ 
retary,  upon  the  basis  of  the  budget 
submitted  by  the  committee,  finds  may 
be  necessary  to  perform  its  functions 
hereunder  during  each  fiscal  year  and  for 
such  other  purposes  as  the  Secretary  may 
determine  to  be  appropriate  pursuant 
to  the  provisions  hereof.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments,  as  herein 
provided,  upon  handlers. 

(b)  Assessments.  <1)  Each  handler 
who  first  ships  potatoes  shall  pay  to 
the  committee,  upon  demand,  such  han¬ 
dler’s  pro  rata  share  of  the  expenses 
which  the  Secretary  finds  will  be  in¬ 
curred  by  the  committee  for  its  main¬ 
tenance  and  functioning  during  each 
fiscal  year,  and  for  such  other  pur¬ 
poses  as  the  Secretary  may  determine 
to  be  appropriate  pursuant  to  the  pro¬ 
visions  hereof.  Such  handler’s  pro 
rata  share  of  such  expenses  shall  be 
equal  to  the  ratio  between  the  total 
quantity  of  potatoes  handled  by  him  as 
the  first  handler  thereof,  during  the  ap¬ 
plicable  fiscal  year,  and  the  total  quan¬ 
tity  of  potatoes  handled  by  all  handlers 
as  the  first  handlers  thereof,  during  the 
same  fiscal  year.  The  Secretary  shall  fix 
the  rate  of  assessment  to  be  paid  by  such 
handlers. 

<2)  At  any  time  during  a  fiscal  year, 
the  Secretary  may  increase  the  rate  of 
assessment  in  order  to  obtain  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  of  the 
committee.  Such  increase  shall  be  ap¬ 
plicable  to  all  potatoes  handled  during 
the  fiscal  year.  In  order  to  provide 
funds  to  carry  out  the  functions  of  the 
committee,  handlers  may  make  advance 
payment  of  assessments. 

(c)  Accounting.  (1)  If,  at  the  end  of 
a  fiscal  year,  it  shall  appear  that  assess¬ 
ments  collected  are  in  excess  of  expenses 
Incurred,  each  handler  entitled  to  a  pro¬ 
portionate  refund  of  the  excess  assess¬ 
ments  shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  year,  unless  he  demands  payment 
thereof,  in  which  event  such  proportion¬ 
ate  refund  shall  be  paid  to  him. 

(2)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  members, 
a  suit  against  any  handler  for  the  col¬ 
lection  of  such  handler’s  pro  rata  share 
of  the  expenses  of  the  committee. 

(d)  Funds.  All  funds  received  by  the 
committee  pursuant  to  any  provision 


hereof  shall  be  used  solely  for  the  pur¬ 
poses  herein  specified  and  shall  be  ac¬ 
counted  for  in  the  following  manner: 

(1)  The  Secretary  may  at  any  time 
require  the  committee  and  its  members 
to  account  for  all  receipts  and  disburse¬ 
ments;  and 

(2)  Whenever  any  person  ceases  to  be 
a  committee  member  or  alternate,  he 
shall  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  and 
funds  in  his  hands,  together  with  all 
books  and  records  in  his  possession,  to 
his  successor  in  office  or  to  such  person 
as  the  Secretary  may  designate,  and 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor  or  in 
such  designated  person  the  right  to  all 
the  property,  funds,  or  claims  vested  in 
such  member  or  alternate. 

§  990.4  Regulation — (a)  Marketing 
policy.  Prior  to  March  15  of  each  fiscal 
year  subsequent  to  December  31,  1949, 
the  committee  shall  prepare  and  sub¬ 
mit  to  the  Secretary  a  report  setting 
forth  its  proposed  policy  for  the  market¬ 
ing  of  potatoes  during  such  fiscal  year. 
In  the  event  it  becomes  advisable  to 
deviate  from  such  marketing  policy,  be¬ 
cause  of  changed  demand  and  supply 
conditions,  the  committee  shall  formu¬ 
late  a  new  marketing  policy  and  shall 
submit  a  report  thereon  to  the  Secretary. 
The  committee  shall  promptly  notify 
producers  and  handlers  of  the  contents 
of  such  reports. 

(b)  Recommendation  lor  regulations. 
(1)  It  shall  be  the  duty  of  the  commit¬ 
tee  to  investigate  supply  and  demand 
conditions  for  grade,  size,  and  quality 
of  potatoes  of  all  varieties.  In  such  in¬ 
vestigations,  the  committee  shall  give 
due  consideration  to  the  following  fac¬ 
tors: 

(1)  Market  prices  of  potatoes,  includ¬ 
ing  prices  by  grade,  size  and  quality  in 
wholesale  or  in  consumer  packs,  or  any 
other  shipping  unit; 

(ii)  Potatoes  on  hand  in  the  market 
areas  and  as  manifested  by  supplies  en- 
route  and  on  track  at  the  principal 
markets ; 

(iii)  Supply  of  potatoes,  by  grade,  size 
and  quality,  in  the  State  of  California 
and  other  production  areas; 

(iv)  The  trend  and  level  of  consumer 
income;  and 

(v)  Other  relevant  factors. 

(2)  The  committee  shall  recommend 
regulation  to  the  Secretary,  in  accord¬ 
ance  herewith,  whenever  it  finds,  on  the 
basis  of  the  foregoing  investigation,  that 
such  conditions  make  it  advisable: 

(i)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  tablestock  or  seed  potatoes, 
or  both,  during  any  period:  or 
-  (ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  dif¬ 
ferently  for  different  varieties,  for  differ¬ 
ent  portions  of  the  production  area,  for 
consumer  or  wholesale  packs  (or  any 
other  shipping  unit),  for  tablestock  and 
seed,  or  any  combination  of  the  forego¬ 
ing,  during  any  period;  or 

(iii)  To  regulate  the  shipment  of  po¬ 
tatoes  by  establishing,  in  terms  of  grades, 
sizes,  or  both,  minimum  standards  of 
quality. 
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(c)  Issuance  of  regulations.  (1)  The 
Secretary  shall  limit  the  shipment  of  po¬ 
tatoes  as  hereinafter  set  forth,  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
it  would  tend  to  effectuate  the  declared 
policy  of  the  act: 

(i)  To  regulate,  in  any  or  all  portions 
of  the  production  area,  the  shipment  of 
particular  grades  and  sizes  of  any  or  all 
varieties  of  tablestock  or  seed  potatoes, 
or  both,  during  any  period;  or 

(ii)  To  regulate  the  shipment  of  par¬ 
ticular  grades  and  sizes  of  potatoes  dif¬ 
ferently  for  different  varieties,  for  differ¬ 
ent  portions  of  the  production  area,  for 
consumer  or  wholesale  packs,  for  table- 
stock  and  seed,  or  any  combination  of  the 
foregoing,  during  any  period;  or 

(iii)  To  regulate  the  shipment  of  pota¬ 
toes  by  establishing,  in  terms  of  grade, 
sizes  or  both,  minimum  standards  of 
quality. 

(2)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  and 
the  committee  shall  give  reasonable'  no¬ 
tice  thereof  to  handlers. 

<d)  Inspection  and  certification.  Dur¬ 
ing  any  period  in  which  the  Secretary 
regulates  the  shipment  of  potatoes  pur¬ 
suant  to  the  provisions  hereof,  each  han¬ 
dler  who  first  ships  potatoes  shall,  prior 
to  making  shipment,  cause  each  ship¬ 
ment  to  be  inspected  by  an  authorized 
representative  of  the  Federal-State  In¬ 
spection  Service,  or  such  inspection  serv¬ 
ice  as  the  Secretary  shall  designate. 
Each  such  handler  shall  make  arrange¬ 
ments  with  the  inspection  agency  to  for¬ 
ward  promptly  to  the  committee  a  copy 
of  such  inspection  certificate. 

(e)  Exemptions.  .  (1)  The  committee 
may  adopt,  subject  to  approval  of  the 
Secretary,  the  procedures  pursuant  to 
which  certificates  of  exemption  will  be 
issued  to  producers. 

(2)  The  committee  may  issue  cer¬ 
tificates  of  exemption  to  any  producer 
who  applies  for  such  exemption  and  fur¬ 
nishes  adequate  evidence  to  the  commit¬ 
tee  (i)  That  by  reason  of  a  regulation 
issued  pursuant  to  this  section  he  will 
be  prevented  from  shipping  as  large  a 
proportion  of  his  production  as  the  aver¬ 
age  proportion  of  production  shipped  by 
all  producers  in  said  applicant’s  imme¬ 
diate  production  area,  and  (ii)  that  the 
grade,  size,  or  quality  of  the  applicant’s 
potatoes  have  been  adversely  affected  by 
acts  beyond  the  applicant’s  control  and 
by  acts  beyond  reasonable  expectation. 
Each  certificate  shall  permit  the  pro¬ 
ducer  to  ship  the  amount  of  potatoes 
specified  thereon.  Such  certificate  shall 
be  transferred  with  such  potatoes  at  time 
of  sale. 

(3)  The  committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  producer’s  claim  pertain¬ 
ing  to  exemptions. 

(4)  If  any  applicant  for  exemption 
certificates  is  dissatisfied  with  the  deter¬ 
mination  by  the  committee  with  respect 
to  his  application,  said  applicant  may  file 
an  appeal  with  the  committee.  Such  an 
appeal  must  be  taken  promptly  after  the 
determination  by  the  committee  from 
which  the  appeal  Is  taken.  Any  appli¬ 
cant  filing  an  appeal  shall  furnish  evi¬ 
dence  satisfactory  to  the  committee  for 
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a  determination  on  the  appeal.  The 
committee  shall  thereupon  reconsider  the 
application,  examine  all  available  evi¬ 
dence,  and  make  a  final  determination 
concerning  the  application.  The  com¬ 
mittee  shall  notify  the  appellant  of  the 
final  determination  and  shall  furnish  the 
Secretary  with  a  copy  of  the  appeal  and 
a  statement  of  considerations  involved  in 
making  the  final  determination. 

(5)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
procedure  and  any  exemptions  granted 
pursuant  to  this  section. 

<6>  The  committee  shall  maintain  a 
record  of  all  applications  submitted  for 
exemption  certificates,  a  record  of  all 
exemption  certificates  issued  and  denied, 
the  quantity  of  potatoes  covered  by  such 
exemption  certificates,  a  record  of  the 
amount  of  potatoes  shipped  under 
exemption  certificates,  a  record  of  ap¬ 
peals  for  reconsideration  of  applications, 
and  such  information  as  may  be  re¬ 
quested  Ly  the  Secretary.  Periodic  re¬ 
ports  on  such  records  shall  be  compiled 
and  issued  by  the  committee  upon  request 
of  the  Secretary. 

§  990.5  Shipments  for  specified  pur¬ 
poses.  (a)  The  Secretary  upon  the  basis 
of  recommendations  of  the  committee, 
or  upon  the  basis  of  other  available  in¬ 
formation,  may  modify,  suspend,  or  ter¬ 
minate  regulations  issued  pursuant  to 
§  990.3  or  §  990.4  or  both,  hereof,  in  or¬ 
der  to  facilitate  shipments  of  potatoes 
for  the  purposes  specified  below,  when¬ 
ever  he  finds  that  such  actions  tend  to 
effectuate  the  declared  policy  of  the  act; 
adequate  safeguards  may  be  established, 
pursuant  to  paragraph  (c)  of  this  section, 
to  prevent  such  shipments  from  entering 
channels  of  trade  for  other  than  the 
specified  purpose: 

(1>  Shipments  of  potatoes  for  export; 

(2)  Shipments  of  potatoes  for  distri¬ 
bution  by  the  Federal  government,  for 
distribution  by  relief  agencies,  or  for  con¬ 
sumption  by  charitable  institutions; 

<3  >  Shipments  of  potatoes  for  the  pur¬ 
pose  of  having  such  potatoes  manufac¬ 
tured  or  converted  into  specified  products 
or  by-products; 

(4)  Shipments  of  potatoes  for  live¬ 
stock  feed  or  for  other  specified  purposes. 

<b)  Whenever  the  shipments  of  seed 
potatoes  are  not  subject  to  the  same  regu¬ 
lations  as  shipments  of  table  stock  pota¬ 
toes,  issued  pursuant  to  §  990.3  or  §  990.4, 
or  both,  the  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards,  pursuant  to  paragraph  (c) 
of  this  section,  to  prevent  diversion  of 
such  shipments  from  seed  potato  chan¬ 
nels. 

(c)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards,  authorized  by  paragraphs 
(a)  and  (b),  of  this  section  which  safe¬ 
guards  mfry  include  requirements  that: 

(1)  Handlers  shall  file  applications 
with  the  committee  to  ship  potatoes  pur¬ 
suant  to  this  section; 

(2)  Handlers  shall  obtain  Inspec¬ 
tion  provided  by  §  990.4  (d)  and  pay 
the  pro  rata  share  of  expenses  pro¬ 
vided  by  §  990.3,  in  connection  with 
potato  shipments  effected  under  the  pro¬ 
visions  of  this  section:  Provided,  That 
such  inspection  and  payment  of  expenses 


may  be  required  at  different  times  than 
otherwise  specified  by  the  aforesaid  sec¬ 
tions;  and 

(3)  (i)  Handlers  shall  obtain  Certifi¬ 
cates  of  Privilege  from  the  committee  for 
shipments  of  potatoes  effected  or  to  be 
effected  under  the  provisions  of  this  sec¬ 
tion.  The  committee  with  the  approval 
of  the  Secretary,  shall  prescribe  rules 
governing  the  issuance  and  the  contents 
of  such  Certificates  of  Privilege. 

(ii)  The  committee  shall  make  a 
weekly  report  to  the  Secretary  showing 
the  number  of  applications  for  such  cer¬ 
tificates,  the  quantity  of  potatoes  cov¬ 
ered  by  such  applications,  the  number 
of  such  applications  denied  and  certifi¬ 
cates  granted,  the  quantity  of  potatoes 
shipped  under  duly  issued  certificates, 
and  such  other  information  as  may  be 
requested  by  the  Secretary.  The  com¬ 
mittee  may  rescind  or  deny  Certificates 
of  Privilege  to  any  shipper  if  evidence  is 
obtained  that  potatoes  shipped  by  him 
for  the  purposes  stated  above  have  en¬ 
tered  the  current  of  interstate  or  foreign 
commerce,  or  have  directly  burdened, 
obstructed,  or  affected  such  commerce 
contrary  to  the  provisions  hereof. 

(d)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish,  for  any 
or  all  portions  of  the  production  area, 
minimum  quantities  below  which  ship¬ 
ments  will  be  free  from  regulations  is¬ 
sued  pursuant  to  §  990.3  or  §  990.4,  or 
both. 

(e)  (1)  The  Secretary  shall  give 
prompt  notice  to  the  committee  of  any 
modification,  suspension,  or  termination 
of  regulations  pursuant  to  this  section, 
or  of  any  approval  issued  by  him  under 
the  provisions  of  this  section. 

(2)  The  Secretary  shall  have  the  right 
to  modify,  change,  alter,  or  rescind  any 
safeguards  prescribed  and  any  certifi¬ 
cates  issued  by  the  committee  pursuant 
to  the  provisions  of  this  section. 

§  990.6  Reports.  Upon  the  request  of 
the  committee,  with  approval  of  the  Sec¬ 
retary,  every  handler  shall  furnish  to  the 
committee,  in  such  manner  and  at  such 
time  as  may  be  prescribed,  *ich  infor¬ 
mation  as  will  enable  the  committee  to 
exercise  its  powers  and  perform  its  duties 
hereunder.  The  Secretary  shall  have 
the  right  to  modify,  change,  or  rescind 
any  requests  for  reports  pursuant  to  this 
section. 

§  990.7  Compliance.  Except  as  pro¬ 
vided  herein,  no  handler  shall  ship  po¬ 
tatoes,  the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  provisions  hereof,  and  no  han¬ 
dler  shall  ship  potatoes  except  in  con¬ 
formity  to  the  provisions  hereof. 

§  990.8  Right  of  the  Secretary  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agent  or  employee  appointed  or  employed 
by  the  committee,  shall  be  subject  to  re¬ 
moval  or  suspension  by  the  Secretary  at 
any  time.  Each  and  every  order,  regula¬ 
tion,  decision,  determination  or  other  act 
of  the  committee  shall  be  subject  to  the 
continuing  right  of  the  Secretary  to  dis¬ 
approve  of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved  ac¬ 
tion  of  the  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
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done  in  reliance  thereon  or  in  compli¬ 
ance  therewith  prior  to  such  disapproval 
by  the  Secretary. 

8  990.9  Effective  time  and  termina¬ 
tion — (a)  Effective  time.  The  provisions 
hereof  shall  become  effective  at  such  time 
as  the  Secretary  may  declare  above  his 
signature  attached  hereto,  and  shall  con¬ 
tinue  in  force  until  terminated  in  one 
of  the  ways  hereinafter  specified.  ' 

(b)  Termination.  (1)  The  Secretary 
may,  at  any  time,  terminate  the  provi¬ 
sions  hereof  by  giving  at  least  one  day’s 
notice  by  means  of  a  press  release  or  in 
any  other  manner  which  he  may 
determine. 

(2)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  hereof  whenever  he  finds 
that  such  provisions  do  not  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  fiscal 
year  whenever  he  finds  that  such  termi¬ 
nation  is  favored  by  a  majority  of  pro¬ 
ducers  who.  during  the  preceding  fiscal 
year,  have  been  engaged  in  the  produc¬ 
tion  for  market  of  potatoes;  Provided, 
That  such  majority  has,  during  such 
year,  produced  for  market  more  than 
fifty  percent  of  the  volume  of  such  pota¬ 
toes  produced  for  market;  but  such  ter¬ 
mination  shall  be  effective  only  if  an¬ 
nounced  on  or  before  November  15  of  the 
then  current  fiscal  year. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
in  effect. 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  pro¬ 
visions  hereof,  the  then  functioning 
members  of  the  committee  shall  continue 
as  trustees,  for  the  purpose  of  liquidating 
the  affairs  of  the  committee,  of  all  the 
funds  and  property  then  in  the  possession 
of  or  under  control  of  the  committee,  in¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
su?h  termination.  Action  by  said  trus¬ 
teeship  shall  require  the  concurrence  of 
a  majority  of  the  said  trustees. 

(2)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  ex¬ 
ecute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pur¬ 
suant  thereto. 

(3)  Any  person  to  whom  funds,  prop¬ 
erty.  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  990.10  Effect  of  termination  or 
amendments.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  of  any  regulation  issued 
pursuant  hereto,  or  the  Issuance  of  any 
amendments  to  either  thereof,  shall  not 


(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof 
or  any  regulation  issued  hereunder,  or 

(b)  release  or  extinguish  any  violation 
hereof  or  of  any  regulation  issued  here¬ 
under,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

§  990.11  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue 
hereof  shall  cease  upon  the  termination 
hereof,  except  with  respect  to  acts  done 
under  and  during  the  existence  he-eof. 

§  990.12  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bu¬ 
reau  or  division  in  the  United  States  De¬ 
partment  of  Agriculture  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  hereof. 

§  990.13  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed 
to  be,  in  derogation  or  in  modification 
of  the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

§  990.14  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  Judgment,  mis¬ 
takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member,  alter¬ 
nate,  or  employee,  except  for  acts  of 
dishonesty. 

§  990.15  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is*held  invalid,  the 
validity  of  the  remainder  hereof,  or  the 
applicability  thereof  to  any  other  per¬ 
son,  circumstance,  or  thing,  shall  not  be 
affected  thereby. 

§  990.16  Amendments.  Amendments 
hereto  may  be  proposed,  from  time  to 
time,  by  the  committee  or  by  the  Secre¬ 
tary. 

§  9: 0.17  Counterparts.  This  agree¬ 
ment  may  be  executed  in  multiple  coun¬ 
terparts  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  such  coun¬ 
terparts  shall  constitute,  when  taken 
together,  one  and  the  same  instrument 
as  if  all  signatures  were  contained  in 
one  original.1 

§  990.18  Additional  parties.  After  the 
effective  date  hereof,  any  handler  who 
has  not  previously  executed  this  agree¬ 
ment  may  become  a  party  hereto  if  a 
counterpart  hereof  is  executed  by  him 
and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immunl- 


*  Applicable  only  to  the  proposed  marketing 
agreement. 


ties  conferred  by  this  agreement  3hall 
then  be  effective  as  to  such  new  contract¬ 
ing  party.1 

§  990.19  Order  with  marketing  agree¬ 
ment.  Each  signatory  handler  favors 
and  approves  the  issuance  of  an  order, 
by  the  Secretary,  regulating  the  handling 
of  potatoes  in  the  s^me  manner  as  is 
provided  for  in  this  agreement,  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
such  an  order.1 

§  990.20  Effective  date.  This  market¬ 
ing  agreement  shall  become  effective 
upon  the  execution  of  a  counterpart  by 
the  Secretary  of  Agriculture  in  accord¬ 
ance  with  §  900.14  (a)  of  the  rules  of 
practice  and  procedure  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended.1 

JF.  R.  Doc.  49-4813;  Filed.  June  14,  1949; 
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Irish  Potatoes  Grown  in  California 
(Except  Modoc  and  Siskiyou  Coun¬ 
ties) 

ORDER  DIRECTING  THAT  REFERENDUM  BE  CON¬ 
DUCTED  AMONG  PRODUCERS,  DESIGNATING 
AGENTS  TO  CONDUCT  SUCH  REFERENDUM. 
AND  DETERMINATION  OF  REPRESENTATIVE 
PERIOD 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  it  is  hereby  directed  that  a 
referendum  be  conducted  among  the 
producers  who,  during  the  period  April 
1,  1948  and  ending  July  15,  1948,  both 
dates  inclusive,  (which  period  is  hereby 
determined  to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  in  the  State  of  California 
(except  Modoc  and  Siskiyou  Counties), 
in  the  production  of  Irish  potatoes  which 
were  harvested  and  marketed  during 
such  period,  to  determine  whether  such 
producers  favor  the  issuance  of  an  order 
regulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  California  (except 
Modoc  and  Siskiyou  Counties),  a  copy 
of  which  is  attached  to  the  decision*  of 
the  Secretary  of  Agriculture  filed  simul¬ 
taneously  herewith.  Sherman  L.  Pobst, 
R.  M.  Walker,  and  A.  C.  Cook,  of  the 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture,  are 
hereby  designated  as  agents  of  the  Sec¬ 
retary  of  Agriculture  to  perform,  jointly 
or  severally,  the  following  functions  in 
connection  with  the  referendum: 

(a)  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

(1)  By  giving  opportunity  to  each  of 
the  aforesaid  producers  to  cast  his  bal¬ 
lot,  in  the  manner  herein  authorized, 
relative  to  the  aforesaid  marketing  order, 
on  forms  furnished  by  the  Secretary  of 
Agriculture.  A  cooperative  association 
of  such  producers,  bona  fide  engaged  in 
marketing  the  aforesaid  potatoes  or  in 


» See  F.  R.  Doc.  49-4813  under  Production 
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rendering  services  for  or  advancing  the 
interests  of  the  producers  of  such  pota¬ 
toes,  may  vote  for  the  producers  who  are 
members  of,  stockholders  in,  or  under 
contract  with,  such  cooperative  associa¬ 
tion  (such  vote  to  be  cast  on  a  copy  of 
the  appropriate  ballot  form),  and  the 
vote  of  such  cooperative  association  shall 
be  considered  as  the  vote  of  such  pro¬ 
ducers. 

(2)  By  giving  public  notice,  as  pre¬ 
scribed  in  (a)  (3)  hereof,  (i)  of  the  time 
determined  by  such  agents  during  which 
the  referendum  will  be  conducted:  (ii) 
that  any  ballot  may  be  cast  by  mail ;  and 

(iii)  that  all  ballots  so  cast  must  be  ad¬ 
dressed  to  Sherman  L.  Pobst,  at  the 
address  designated  by  him,  and  <iv)  of 
the  time  prior  to  which  such  ballots  must 
be  postmarked. 

(3)  By  giving  public  notice  (i)  by 
utilizing  available  agencies  of  public  in¬ 
formation  (without  advertising  expense), 
including  both  press  and  radio  facilities 
in  the  State  of  California;  (ii)  by  mail¬ 
ing  a  notice  thereof  (including  a  copy  of 
the  appropriate  ballot  form)  to  each  such 
cooperative  association  and  to  each  pro¬ 
ducer  whose  name  and  address  is  known; 
and  (iii)  by  such  other  means  as  said 
referendum  agents  or  any  of  them  may 
deem  advisable. 

(4>  By  conducting  meetings  of  pro¬ 
ducers  and  arranging  for  balloting  at 
the  meeting  places,  if  said  referendum 
agents  or  any  of  them  determine  that 
voting  shall  be  at  meetings.  At  each 
such  meeting,  balloting  shall  continue 
until  all  of  the  producers  who  are  pres¬ 
ent,  and  who  desire  to  do  so,  have  had  an 
opportunity  to  vote.  Any  producer  may 
cast  his  ballot  at  any  such  meeting  in 
lieu  of  voting  by  mail. 

(5)  By  giving  ballots  to  producers  at 
the  meeting;  and  receiving  any  ballots 
when  they  are  cast. 

'6)  By  securing  the  name  and  address 
of  each  person  casting  a  ballot,  and  in¬ 
quiring  into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

<7)  By  giving  public  notice  of  the  time 
and  place  of  any  meetings  authorized 
hereunder  by  posting  a  notice  thereof,  at 
least  two  days  in  advance  of  each  such 
meeting,  at  each  such  meeting  place,  and 
in  two  or  more  public  places  within  the 
applicable  area;  and,  so  far  as  may  '..s 
practicable,  by  giving  additional  notice 
in  the  manner  prescribed  in  paragraph 
(a)  <3>  hereof. 

<8>  By  forwarding  to  Sherman  L. 
Pobst,  at  the  address  designated  by  him, 
immediately  after  the  close  of  the  refer¬ 
endum,  the  following: 

(i)  A  register  containing  the  name 
and  address  of  each  producer  to  whom  a 
ballot  form  was  given; 

<ii)  A  register  containing  the  name 
and  address  of  each  producer  and  each 
cooperative  association  of  producers 
from  whom  an  executed  ballot  was  re¬ 
ceived  ; 

(iii)  All  of  the  ballots  received  by  the 
respective  referendum  agent  in  connec¬ 
tion  with  the  referendum,  together  with 
a  certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
which  were  received  by  the  respective 
agent  during  the  referendum  period: 

(iv)  A  statement  showing  when  and 
where  each  notice  of  referendum  posted 
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by  said  agent  was  posted  and,  if  the 
notice  was  mailed  to  producers,  the  mail¬ 
ing  list  showing  the  names  and  addresses 
to  which  the  notice  was  mailed  and  the 
time  of  such  mailing;  and, 

(v)  A  detailed  statement  reciting  the 
method  used  in  giving  publicity  to  such 
referendum. 

(9)  By  appointing  any  county  agricul¬ 
tural  agent,  and  by  authorizing  the 
chairman  of  the  State  Production  and 
Marketing  Administration  committee  to 
appoint  any  member  or  members  of  a 
county  Agricultural  Conservation  Asso¬ 
ciation  committee,  in  the  State  of  Cali¬ 
fornia,  and  by  appointing  any  other  per¬ 
sons  deemed  necessary  or  desirable,  to 
assist  the  said  referendum  agents  in  per¬ 
forming  their  duties  hereunder.  Each 
such  person  so  appointed  shall  serve 
without  compensation  and  may  be  au¬ 
thorized.  by  the  said  referendum  agents 
or  any  of  them,  to  perform  any  or  all  of 
the  functions  set  forth  in  paragraphs  (a) 
(5),  <6>,  (7),  and  <8)  hereof  (which,  in 
the  absence  of  such  appointment  of  sub¬ 
agents,  shall  be  performed  by  said  refer¬ 
endum  agents)  in  accordance  with  the 
requirements  herein  set  forth. 

«b)  Upon  receipt  by  Sherman  L.  Pobst 
of  all  ballots  cast  in  accordance  with  the 
provisions  hereof,  and  such  other  infor¬ 
mation  and  data  as  may  be  required  pur¬ 
suant  hereto,  he  shall  forward  the-ballots, 
together  with  the  information  and  data, 
to  the  Fruit  and  Vegetable  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.  C.  The  Fruit 
and  Vegetable  Branch  shall  canvass  the 
ballots  and  prepare  and  submit  to  the 
Secretary  a  detailed  report  covering  the 
results  of  the  referendum,  the  manner  in 
which  the  referendum  was  conducted, 
the  extent  and  kind  of  public  notice 
given,  and  all  other  information  perti¬ 
nent  to  the  full  analysis  of  the  referen¬ 
dum  and  its  results. 

(c)  Each  referendum  agent  and  ap¬ 
pointee  pursuant  hereto  shall  not  refuse 
to  accept  a  ballotr«ubmitted  or  cast;  but 
should  they,  or  any  of  them,  deem  that  a 
ballot  should  be  challenged  for  any 
reason,  or  if  such  ballot  is  challenged 
by  any  other  person,  said  agent  or  ap¬ 
pointee  shall  endorse  above  his  signature, 
on  the  back  of  said  ballot,  a  statement 
that  such  ballot  wfas  challenged,  by  whom 
challenged,  and  the  reasons  therefor; 
and  the  number  of  such  challenged  bal¬ 
lots  shall  be  stated  when  they  are  for¬ 
warded  as  provided  herein. 

<d)  All  ballots  shall  be  treated  as  con¬ 
fidential. 

The  Director  of  the  Fruit  and  Vege¬ 
table  Branch,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  is  hereby  authorized 
to  prescribe  additional  instructions,  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  said  referendum  agents  and  ap¬ 
pointees  in  conducting  said  referendum. 

Copies  of  the  aforesaid  marketing  or¬ 
der  may  be  examined  in  the  Office  of  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  Washington,  D.  C.,  and  at 
the  County  Agricultural  Conservation 
Association  Office  in  each  of  the  counties 
in  the  production  area  defined  In  the 
aforesaid  marketing  order. 


Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  any  referendum 
agent,  and  any  appointee  hereunder. 

Done  at  Washington,  D.  C.,  this  10th 
day  of  June  1949. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

|F.  R.  Doc.  49-4814;  Filed.  June  14,  1919; 
9:09  a.  m.J 
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Handling  of  Milk  in  Lima,  Ohio, 
Marketing  Area 

DECISION  WITH  RESPECT  TO  A  PROPOSED 

MARKETING  AGREEMENT  AND  A  PROPOSED 

ORDER 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  “act”) ,  and  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate 
marketing  agreements  and  orders  (7 
CFR,  Supps.,  900.1  et  seq.)  a  public  hear¬ 
ing  was  held  at  Lima,  Ohio,  on  November 
15  to  19,  1948,  inclusive,  after  the  issu¬ 
ance  of  a  notice  on  October  14,  1948  (13 
F.  R.  60201. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  April  20,  1949,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  filing  of  such  recommended  decision 
and  opportunity  to  file  written  excep¬ 
tions  thereto  was  published  in  the  Fed¬ 
eral  Register  (14  F.  R.  2015). 

Exceptions  were  filed  on  behalf  of  the 
Lima  milk  distributors.  These  excep¬ 
tions  have  been  considered  and  appro¬ 
priate  revisions  made.  To  the  extent  to 
which  the  findings  and  conclusions  of 
the  recommended  decision  as  hereinafter 
modified  are  at  variance  with  the  excep¬ 
tions,  such  exceptions  are  hereby  over¬ 
ruled. 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  (14  F.  R.  2015;  F.  R.  Doc.  49-3196) 
are  hereby  approved  and  adopted  as  the 
material  issues  and  the  findings  and 
conclusions  of  this  decision  as  if  set  forth 
in  full  herein  subject  to  the  following 
amendments: 

1.  Delete  the  last  sentence  in  the  first 

complete  paragraph  of  column  1  (14  F.  R. 
2018;  F.  R.  Doc.  49-3196)  and  substitute 
therefore  the  following:  “Class  II  milk 
should  include  all  skim  milk  und  butter- 
fat  used  to  produce  any  other  product 
than  those  specified  in  Class  I  milk; 
dumped  milk;  actual  plant  shrinkage  of 
skim  milk  and  butterfat  received  in  pro¬ 
ducer  milk  (but  not  to  exceed  2  percent 
of  such  receipts) ;  and,  actual  plant 
shrinkage  with  respect  to  ‘other  source’ 
milk  received.”  . 

2.  Insert  following  the  third  paragraph 
starting  in  column  1  (14  F.  R.  2018;  F.  R. 
Doc.  49-3196)  the  following  paragraph: 


W  ednesday,  June  15,  1949 
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Lima  milk  distributors  have  few  or  no 
facilities  for -the  manufacture  of  dairy 
products.  It  is  probable,  therefore,  that 
during  the  season  of  high  production  the 
dumping  of  a  certain  amotrht  of  skim 
milk  may  be  unavoidable,  particularly  by 
the  smaller  distributors.  Such  dumped 
milk  should  be  classified  as  Class  II  milk 
since  a  Class  I  charge  might  result  in  a 
severe  burden  on  handlers  who  may  have 
no  outlet  for  excess  skim  milk. 

3.  Delete  the  second  and  third  para¬ 
graphs  beginning  in  column  2  and  the 
first  paragraph  beginning  in  column  3 
(14  P.  R.  2020;  F.  R.  Doc.  49-3196*  and 
substitute  therefor  the  following; 

(c)  Reports  and  records.  All  account¬ 
ing,  reports,  price  computations  and  pay¬ 
ments  should  be  made  on  a  monthly 
basis.  The  term  “month”  is  used 
throughout  the  order  in  its  ordinary  and 
usual  meaning  as  one  of  the  twelve  divi¬ 
sions  of  the  year  (such  as  February,  June, 
August,  etc.).  However,  the  use  of  this 
term  within  the  text  of  the  order  shall 
not  be  construed  to  prevent  the  issuance 
by  the  Secretary  of  amendments  to  the 
order  to  be  effective  on  any  day  of  a 
month.  In  view  of  this,  it  is  determined 
that  it  is  not  necessary  to  include  a  defi¬ 
nition  of  “delivery  period".  It  is  con¬ 
cluded  also  that  the  wording  of  the  price 
formulas  based  on  the  market  prices  of 
butter,  cheese,  and  nonfat  dry  milk 
solids  as  first  proposed  should  be  some¬ 
what  modified  to  better  describe  the  price 
reports  used  in  these  computations. 

Provisions  should  be  included  in  the 
order  for  the  purpose  of  requiring  han¬ 
dlers  to  maintain  adequate  records  and 
to  make  certain  reports.  Such  records 
and  reports  are  necessary  for  the  pur¬ 
pose  of  determining  proper  classifica¬ 
tion,  pricing  and  payment  relative  to  the 
milk  of  producers.  Producers  uroposcd 
that  such  reports  be  filed  with  the  mar¬ 
ket  administrator  on  or  before  the  5th 
day  after  the  end  of  the  month.  Han¬ 
dlers,  on  the  other  hand,  suggested  filing 
on  or  before  the  7th  day  following  the 
month.  It  is  necessary  to  allow  suffi¬ 
cient  time  following  the  month  for  the 
compiling  and  filing  of  reports  by  the 
handler.  On  the  other  hand,  the  com¬ 
putation  of  the  uniform  price  and  pay¬ 
ments  to  producers  should  not  be  unduly 
delayed.  It  is  concluded  that  the  7tli 
day  following  the  end  of  the  month  is 
the  latest  date  on  which  such  reports 
should  be  filed  with  the  market  admin¬ 
istrator. 

Provisions  should  be  included  in  the 
order  to  provide  for  the  auditing  of  each 
handler's  reports  and  records  to  insure 
producers  the  proper  returns  for  milk  as 
provided  for  in  the  other  sections  of  the 
order.  It  is  necessary  that  the  handler 
provide  also  whatever  facilities  are  nec¬ 
essary  to  verify  reports  or  to  ascertain 
the  correct  Information  regarding  the 
receipts  and  utilization  of  milk  and  pay¬ 
ments  to  producers. 

Although  the  uniform  price  is  com¬ 
puted  only  once  a  month,  provision 
should  be  made  for  payment  to  producers 
semi-monthly.  Producers  proposed  an 
“advance"  payment  covering  milk  deliv¬ 
ered  during  the  first  15  days  of  the  month 
to  be  made  on  or  before  the  last  day  of 
the  month.  Producers  customarily  have 


been  paid  twice  a  month  and  it  is  con¬ 
cluded  that  this  practice  should  be  con¬ 
tinued  in  the  interest  of  prompt  pay¬ 
ment.  Handlers  offered  no  opposition  to 
this  plan  of  payment.  The  record  indi¬ 
cates  that  the  mid-month  payment 
should  be  fixed  at  the  rate  of  the  uniform 
price  for  the  preceding  month.  The  final 
payment  for  each  month  should  be  made 
on  or  before  the  18th  day  after  the  end 
of  such  month.  Dates  for  the  filing  of 
handler  reports  and  for  the  computation 
and  announcement  of  the  uniform  price 
have  been  adjusted  in  a  manner  which 
will  permit  handlers  to  make  required 
payments  both  to  producers  and  the  pro¬ 
ducer-settlement  fund  within  the  re¬ 
spective  dates  prescribed.  Thus,  a  rea¬ 
sonably  adequate  time  is  allowed  han¬ 
dlers  in  which  to  make  final  payments 
to  producers.  Since  no  uniform  price 
would  be  available  on  which  to  compute 
the  “advance"  payment  for  the  first 
month,  it  is  concluded  that  the  average 
price  paid  by  handlers  covered  by  a  sim¬ 
ilar  regulation  at  Toledo,  Ohio,  should  be 
employed  in  making  the  first  of  such 
"advance"  payments. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled  respectively, 
“Order  Regulating  the  Handling  of  Milk 
in  the  Lima,  Ohio,  Marketing  Area”,  and 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Lima.  Ohio. 
Marketing  Area”,  which  have  been  de¬ 
cided  upon  as  the  appropriate  and  de¬ 
tailed  means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  covering  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 

Determination  of  representative  pe¬ 
riod.  The  month  of  April  1949  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  regu¬ 
lating  the  handling  of  milk  in  the  Lima. 
Ohio,  marketing  area  in  the  manner  set 
forth  in  the  attached  order  is  approved 
or  favored  by  producers  who  during  such 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area 
specified  in  such  marketing  order. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached  or¬ 
der  which  will  be  published  with  the  de¬ 
cision. 

This  decision  filed  at  Washington, 
D.  C..  this  10th  day  of  June  1949. 

I  seal  1  Charles  F.  Bran  nan. 

Secretary  of  Agriculture. 

Order  '  Regulating  the  Handling  of  Milk 

in  the  Lima,  Ohio,  Marketing  Area 

§  995.0  Findings  and  determina¬ 
tions — (a>  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  Public 
Act  No.  10,  73d  Congress  (May  12.  1933>, 


1  This  order  shall  not  become  eflectlve  un- 
leas  and  until  the  requirements  oX  i  900  14  oX 
the  rules  oX  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 


as  amended,  and  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”), 
and  the  rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  orders  (7  CFR,  Supps., 
900.1  et  seq.),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  older  regulating  the 
handling  of  milk  in  the  Lima,  Ohio,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  and  all  of  its  terms 
and  conditions  will  tend  to  effectuate  the 
declared  policy  of  the  act : 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  Sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  hearings  have 
been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
mi'k  in  the  Lima.  Ohio,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  following  terms  and 
conditions : 

§  995.1  Definitions.  The  following 
terms  as  used  herein  shall  have  the  fol¬ 
lowing  meanings: 

(a)  "Act”  means  Public  Act  No.  10. 
73d  Congress,  as  amended  and  as  reen¬ 
acted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C..  1946  ed.  601  et  seq.). 

lb*  “Secretary”  means  the  Secretary 
of  Agriculture,  or  such  other  officer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

(c>  "U.  S.  D.  A.”  means  the  United 
States  Department  of  Agriculture. 

id'  "Person”  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

ie'  "Lima.  Ohio,  marketing  area” 
hereinafter  called  the  "marketing  area” 
means  the  territory  within  the  corporate 
limits  of  Lima,  in  the  County  of  Allen, 
State  of  Ohio. 

(f)  "Grade  A  milk”  means  milk  pro¬ 
duced  by  a  person  holding  a  dairy  farm 
inspection  permit  issued  by  the  Lima, 
Ohio.  Board  of.  Health  for  the  produc¬ 
tion  of  Grade  A  milk,  which  is  permitted 
by  such  health  authority  to  be  disposed 
of  as  Grade  A  milk. 

(g>  "Fluid  milk  plant”  means  a  plan* 
or  other  facilities  used  in  the  preparation 
or  processing  of  Grade  A  mflk  all  or  a 
portion  of  which  is  sold  or  disposed  of 
in  the  marketing  area  as  Class  I  milk. 
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(h)  "Producer"  means  any  person  who 
produces  Grade  A  milk  received  (1)  at  a 
fluid  milk  plant,  or  <2  >  at  any  other  plant 
by  diversion  from  a  fluid  milk  plant  for 
the  account  of  a  handler  or  a  cooperative 
association. 

(i)  “Producer  milk"  means  milk  pro¬ 
duced  by  one  or  more  producers  under 
the  conditions  set  forth  in  (h>  of  this 
section. 

(j)  “Handler”  means  any  person  who 

(1)  operates  a  fluid  milk  plant;  (2)  either 
directly  or  indirectly  disposes  of  milk, 
skim  milk,  buttermilk,  or  flavored  milk 
drink  to  a  wholesale  or  retail  stop(s) 
in  the  marketing  area  other  than  a  fluid 
milk  plant;  or  (3)  any  cooperative  asso¬ 
ciation  with  respect  to  producer  milk 
diverted  by  it  from  a  fluid  milk  plant  to 
any  plant  not  a  fluid  milk  plant  for  the 
account  of  such  association. 

<k>  “Producer-handler"  means  any 
person  who  is  both  a  producer  and  a 
handler  and  whc  receives  no  milk  from 
other  producers:  Provided,  That  (1)  the 
maintenance,  care  and  management  of 
the  dairy  animals  and  other  resources 
necessary  to  produce  milk  is  the  per¬ 
sonal  enterprise  of  and  at  the  personal 
risk  of  such  person  in  his  capacity  as 
a  producer  and  (2)  the  processing,  pack¬ 
aging,  and  distribution  of  the  milk  is  the 
personal  enterprise  of  and  at  the  per¬ 
sonal  risk  of  such  person  in  his  capacity 
as  a  handler. 

(1)  “Other  source  milk”  means  all 
skim  milk  and  butter  fat  received  other 
than  producer  milk,  except  (1)  receipts 
from  a  producer-handler,  and  (2)  any 
non-fluid  milk  product  received  and  dis¬ 
posed  of  in  the  same  form.  , 

<m)  “Cooperative  Association”  means 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion:  (1)  To  be  qualified  under  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922.  as  amended,  known  as  the 
“Capper-Volstead  Act”;  (2)  to  have  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers  and  to  be  engaged  in  making  col¬ 
lective  sales  or  marketing  milk  or  its 
products  for  its  members;  and  (3)  to 
have  all  of  its  activities  under  the  control 
of  its  members. 

§995.2  Market  Administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  hereof  shall  be  a  market  ad¬ 
ministrator,  selected  by  the  Secretary, 
who  shall  be  entitled  to  such  compensa¬ 
tion  as  may  be  determined  by,  and  shall 
be  subject  to  removal  by  the  Secretary. 

<b)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  part. 

(1)  To  administer  its  terms  and  pro¬ 
visions; 

(2>  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  viola¬ 
tions; 

(3>  To  make  rules  and  regulations  to 
effectuate  its  te:*ms  and  provisions;  and 

(4)  To  recommend  amendments-to  the 
Secretary. 

<c)  Duties.  The  market  administrator 
^hall  perform  all  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  this 
part,  including,  but  not  limited  to,  the 
following : 

(1)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties. 
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execute  and  deliver  to  the  Secretary  a 
bond,  effective  as  of  the  date  on  which 
he  enters  upon  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(2)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(3)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

<4>  Pay  out  of  the  funds  provided  by 
§  995.8: 

(i)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees; 

(ii)  His  own  compensation;  and 

(iii)  All  other  expenses,  except  those 
incurred  under  §  995.9,  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(5)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by  the 
Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may  des¬ 
ignate; 

<6>  Publicly  announce,  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  (i)  reports  pursuant 
to  §  995.3,  or  (ii)  payments  pursuant 
to  §§  995.7,  995.8,  995.9,  995.10,  or 
995.11  (a); 

(7)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(8)  Audit  records  of  all  handlers  to 
verify  the  reports  and  payments  required 
pursuant  to  the  provisions  hereof ;  and 

<9)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  the  prices  determined  for  each  de¬ 
livery  period  as  follows: 

<i>  On  or  before  the  5th  day  after  the 
end  of  such  delivery  period,  the  mini¬ 
mum  prices  for  skim  milk  and  butterfat 
for  each  class  computed  pursuant  to 
§  9S5.5,  and 

(ii)  On  or  before  the  12th  day  after 
the  end  of  such  delivery  period,  the  uni¬ 
form  price  computed  pursuant  to  §  995.6 

(b)  and  the  butterfat  differential  com¬ 
puted  pursuant  to  §  995.7  (f). 

§  995.3  Reports,  records,  and  facili¬ 
ties — (a)  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  7th 
day  after  the  end  of  each  month,  each 
handler,  except  a  producer-handler, 
shall  report  to  the  market  adminis¬ 
trator,  in  the  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator,  the 
following  information  with  respect  to 
all  milk  received  from  producers,  all  milk, 
skim  milk,  cream,  and  milk  products  re¬ 
ceived  from  other  handlers,  all  other 
source  milk  received  during  the  month 
at  his  fluid  milk  plant (s)  (in  the  case  of 
a  handler  not  operating  a  fluid  milk 
plant,  all  other  source  milk  received), 
and  milk  diverted  pursuant  to  §§  995.1 
(h)  (2)  and  995.11  (c); 


(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  such  receipts, 
and  their  sources; 

(2)  The  utilization  of  such  receipts; 
and 

(3)  Such  other  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b)  Other  reports.  Each  handler  shall 
report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator,  as  follows,  ex¬ 
cept  that  each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  request: 
On  or  before  the  22d  day  after  the  end 
of  each  month  his  producer  payroll  for 
the  month,  which  shall  show  (1)  the 
pounds  of  milk  and  the  percentages  of 
butterfat  contained  therein  received 
from  each  producer;  (2)  the  amounts 
and  dates  of  payments  to  each  producer 
or  cooperative  association;  and  (3)  the 
nature  and  amount  of  each  deduction  or 
charge  involved  in  the  payments  re¬ 
ferred  to  in  subparagraph  (2)  of  this 
paragraph. 

(c)  Records  and  facilities.  Each  han¬ 
dler  shall  maintain,  and  make  available 
to  the  market  administrator  during  the 
usual  hours  of  business,  such  accounts 
and  records  of  all  of  his  operations  and 
such  facilities  as,  in  the  opinion  of  the 
market  administrator,  are  necessary  to 
verify  reports,  or  to  ascertain  the  correct 
information  with  respect  to  (1)  the  re¬ 
ceipts  and  utilization  of  all  skim  milk 
and  butterfat  received,  including  all  milk 
products  received  and  disposed  of  in  the 
same  form;  (2)  the  weights  and  tests  for 
butterfat,  and  for  other  contents,  of  all 
milk  and  milk  products  handled;  and 
(3>  payments  to  producers  and  coopera¬ 
tive  associations. 

(d)  Retention  of  records.  All  books 
and  records  required  under  this  part 
to  be  made  available  to  the  market  ad¬ 
ministrator  shall  be  retained  by  the  han¬ 
dler  for  a  period  of  three  years  to  begin 
at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
a  handler  in  writing  that  the  retention  of 
such  books  and  records  or  of  specified 
books  and  records  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  apecl- 
fled  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  The  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina¬ 
tion  of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

§  995.4  Classification — (a)  Basis  of 
classification.  All  skim  milk  and  butter¬ 
fat  (in  any  form)  received  at  a  fluid  milk 
plant  as  (1)  producer  milk,  (2)  a  transfer 
from  another  fluid  milk  plant,  and  (3) 
other  source  milk,  shall  be  classified  in 
the  classes  set  forth  in  paragraph  (b)  of 
this  section. 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 
(c),  (d),  (e)  and  (f)  of  this  section,  the 
classes  of  utilization  of  milk  shall  be: 

(1)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  (1)  in  fluid 
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form  as  milk,  skim  milk,  buttermilk  ( ex¬ 
cept  for  livestock  feed),  flavored  milk, 
flavored  milk  drinks  and  sweet  or  sour 
cream;  <ii>  as  any  other  milk  product 
defined  by  the  Lima,  Ohio,  Board  of 
Health;  and  <iii)  as  all  skim  milk  and 
butterfat  not  accounted  for  as  Class  II 
milk. 

(2)  Class  II  milk  shall  be  all  skirn  milk 
and  butterfat  accounted  for  as  (i)  used 
to  produce  a  product  other  than  those 
specified  in  subparagraph  (1)  of  this 
paragraph,  (ii)  having  been  dumped  or 
disposed  of  for  livestock  feeding,  (iii) 
actual  plant  shrinkage  of  skim  milk  and 
butterfat  received  in  producer  milk  but 
not  to  exceed  2  percent  of  such  receipts 
of  skim  milk  and  butterfat,  respectively, 
and  (iv)  actual  plant  shrinkage  of  skim 
milk  and  butterfat  in  other  source  milk 
received:  Provided,  That  if  producer 
milk  is  utilized  as  milk,  skim  milk,  or 
cream  in  conjunction  with  other  source 
milk,  the  shrinkage  allocated  to  each 
shall  be  computed  pro  rata  according  to 
the  proportions  of  the  volume  of  skim 
milk  and  butterfat.  respectively,  received 
from  each  such  source  to  their  total. 

(c)  Interplant  transfers  of  milk, 
cream  and  skim  milk.  Skim  milk  and 
butterfat  disposed  of  in  the  form  of  milk, 
cream,  or  skim  milk  by  a  handler  to  any 
milk  processing  or  milk  manufacturing 
plant.  Including  any  other  fluid  milk 
plant,  shall  be  Class  I  milk,  unless  (1) 
Class  II  use  is  indicated  in  writing  to  the 
market  administrator  by  both  the  trans¬ 
ferring  handler  and  the  receiver  on  or 
before  the  7th  day  after  the  end  of  the 
delivery  period  within  which  such  dis¬ 
position  was  made,  and  (2)  the  receiver 
maintrLis  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter¬ 
fat  at  his  plant  which  are  made  avail¬ 
able  if  requested  by  the  market  adminis¬ 
trator  for  the  verification  of  such 
reported  utilization:  Provided,  That  in 
no  event  shall  the  amount  so  reported  be 
greater  than  the  total  amount  so  used  by 
the  receiver. 

(d )  Responsibility  of  handlers  and  re¬ 
classification  of  milk.  (D  All  skim  milk 
and  butterfat  shall  be  classified  as  Class 
I  milk  unless  the  handler  who  first  re¬ 
ceived  such  skim  milk  or  butterfat  proves 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  otherwise. 

(2)  Any  skim  milk  or  butterfat  c’a^si- 
fled  in  one  class  shall  be  reclassified  if 
used  or  reused  by  such  handler  or  by 
another  handler  in  another  class. 

(e)  Computation  of  skim  milk  and 
butterfat  in  each  class.  For  each  month 
the  market  administrator  shall  correct 
for  mathematical  and  for  obvious  errors 
the  report  submitted  by  each  handler 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk  and  Class  II  milk  for  such  handler. 

(f)  Allocation  of  skim  milk  and  but¬ 
terfat  classified.  The  market  adminis¬ 
trator  shall  determine  the  classification 
of  skim  milk  and  butterfat  received  from 
producers  as  follows: 

(1)  Butterfat  shall  be  allocated  in  the 
following  manner: 

(i>  Substract  from  the  total  pounds  of 
butterfat  in  Class  II  milk  the  total 
pounds  of  butterfat  shrinkage  pursuant 
to  paragraph  (b)  (2)  (iii)  and  (iv)  of 
this  section. 
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(ii)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class  the 
pounds  of  butterfat  received  from  other 
handlers  and  used  in  such  class. 

(iii)  Subtract  from  the  pounds  of  but¬ 
terfat  remaining  in  each  class,  in  series 
beginning  with  the  Class  II  utilization, 
the  pounds  of  butterfat  in  other  source 
milk  other  than  butterfat  shrinkage  in 
other  source  milk  subtracted  pursuant  to 
subdivision  (i)  of  this  subparagraph. 

(iv)  Add  to  the  pounds  of  butterfat 
remaining  in  Class  II  the  pounds  of  but¬ 
terfat  shrinkage  in  producer  milk  sub¬ 
tracted  pursuant  to  subdivision  (i)  of  this 
subparagraph:  and  if  the  remaining 
pounds  of  butterfat  in  all  classes  exceed 
the  pounds  of  butterfat  received  in  pro¬ 
ducer  milk,  subtract  such  excess  from  the 
remaining  pounds  of  butterfat  in  each 
class,  in  series  beginning  with  the  Class 
II  utilization. '  The  pounds  of  butterfat 
remaining  shall  be  the  pounds  in  each 
class  allocated  to  producer  milk. 

(2)  Skim  milk  shall  be  allocated  to 
each  class  in  accordance  with  the  same 
procedure  as  outlined  for  butterfat  in 
subparagraph  (1)  of  this  paragraph. 

§  995.5  Minimum  class  prices — (a) 
Basic  formula  price.  The  basic  formula 
price  per  hundredweight  of  milk  to  be 
used  in  computing  the  minimum  prices 
for  Class  I  milk  provided  in  this  section 
shall  be  the  highest  of  the  prices  com¬ 
puted  by  the  market  administrator  pur¬ 
suant  to  subparagraphs  (1),  (2),  and 

(3)  of  this  paragraph: 

(1)  The  market  administrator  shall 
compute  (to  the  nearest  tenth  of  a  cent) 
an  average  of  the  basic  (or  field)  prices 
per  hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  milk  of  3  5  per¬ 
cent  butterfat  content  received  from 
farmers  during  such  month  at  the  fol¬ 
lowing  plants  or  places  for  which  prices 
are  reported  to  the  market  administrator 
by  the  U.  S.  D.  A.  or  by  the  companies 
listed  below: 

Company  and  Location 

Borden  Co.,  Black  Creek,  Wls. 

Borden  Co.,  Greenville,  Wls. 

Borden  Co.,  Mount  Pleasant.  M’.ch. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordvllle,  Wis. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Jefferson.  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wis 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co..  Belleville.  Wls. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend,  Wls. 

(2)  The  price  per  hundredweight 
computed  by  the  market  administrator 
as  provided  below  in  this  subparagraph: 

(i)  Multiply  by  6  the  arithmetic  aver¬ 
age  of  the  daily  wholesale  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92-score) 
bulk  creamery  butter  during  such  month 
as  reported  by  the  U.  S.  D.  A.  for  the 
Chicago  market: 

(ii)  Add  an  amount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
U.  S.  D.  A.  of  the  established  prices  per 
pound  of  “Cheddars’*  on  the  Wisconsin 
Cheese  Exchange  at  Plymouth,  Wiscon- 
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sin,  for  the  trading  days  that  fall  within 
such  month; 

(iii)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent  thereof,  and  then 
multiply  by  3.5. 

(3)  The  price  per  hundredweight  com¬ 
puted  by  the  market  administrator  by 
adding  together  the  plus  amounts  calcu¬ 
lated  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph: 

(i )  From  the  average  price  of  butter 
computed  pursuant  to  subparagraph  (2) 
(i)  of  this  paragraph,  subtract  3  cents, 
add  20  percent  of  the  resulting  amount, 
and  then  multiply  by  3.5;  and 

(ii)  From  the  simple  average  of  the 
weighted  averages  of  carlot  prices  per 
pound  of  spray  and  roller  process  nonfat 
dry  milk  solids  in  barrels  for  human  con¬ 
sumption  f.  o.  b.  manufacturing  plants 
in  the  Chicago  area  as  published  for  such 
month  by  the  U.  S.  D.  A.,  deduct  5.5  cents, 
and  multiply  the  result  by  8.2. 

<b>  Class  I  milk  prices.  The  mini¬ 
mum  prices  per  hundredweight  to  be 
paid  by  each  handler  for  skim  milk  and 
butterfat  in  producer  milk  received  at 
his  fluid  milk  plant  during  the  month, 
which  is  classified  as  Class  I  milk,  shall 
be  determined  by  the  market  administra¬ 
tor  as  follows: 

(1)  To  the  basic  formula  price  add 
the  following  amounts  for  the  months 
indicated  : 


April,  May,  June - $0. 85 

July,  August,  February,  March _  1.00 

All  others _  1. 15 


Provided,  That  the  amount  added  pur¬ 
suant  to  this  subparagraph  shall  be  $1.15 
for  each  delivery  period  in  1949. 

(2)  Add  together  the  amounts  de¬ 
termined  in  paragraph  (a)  (3)  (i)  and 
(ii)  of  this  section  and  divide  the  sum 
into  the  amount  determined  in  subdivi¬ 
sion  (i)  of  such  subparagraph. 

(3)  Multiply  the  price  determined  in 
subparagraph  (1)  of  this  paragraph  by 
the  percent  determined  in  subparagraph 
(2)  of  this  paragraph  and  then  divide 
by  0.035.  The  resulting  amount  shall  be 
the  Class  I  butterfat  price  per  hundred¬ 
weight. 

(4)  From  the  price  determined  in  sub- 
paragraph  (1)  of  this  paragraph  sub¬ 
tract  the  amount  computed  in  subpara¬ 
graph  (3)  of  this  paragraph  times  0.035, 
and  divide  the  remainder  by  0.965.  The 
resulting  amount  shall  be  the  Class  I 
skim  milk  price  per  hundredweight. 

(c)  Class  II  milk  prices.  The  mini¬ 
mum  prices  per  hundredweight  to  be 
paid  by  each  handler  for  skim  milk 
and  butterfat  in  producer  milk  received 
at  his  fluid  milk  plant  during  the 
month,  which  is  classified  as  Class  II 
milk,  shall  be  determined  by  the  market 
administrator  as  follows: 

(1)  The  market  administrator  shall 
compute  (to  the  nearest  tenth  of  a  cent) 
an  average  of  the  basic  (or  field)  prices 
per  hundredweight  reported  to  have  been 
paid,  or  to  be  paid,  for  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
farmers  during  such  month  at  the  fol¬ 
lowing  plants  or  places  for  which  prices 
are  reported  to  the  market  administrator 
by  the  U.  S.  D.  A.  or  by  the  companies 
listed  below:'  . 

Company  and  Location 

Defiance  Milk  Products  Co.,  Defiance,  Ohio. 

Pet  Milk  Co.,  Coldwater,  Ohio. 
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Nestles  Milk  Products  Co.,  (uninspected 
milk  price),  Marysville,  Ohio. 

Fisher  Dairy  and  Cheese  Co.,  Wapakoneta, 
Ohio. 

Swift  and  Co.,  Lima,  Ohio. 

(2)  Multiply  the  price  computed  in 
subparagraph  (1)  of  this  paragraph  by 
the  percentage  computed  in  paragraph 
<b)  (2)  of  this  section,  and  then  divide 
by  .035.  The  resulting  amount  shall  be 
the  Class  II  butterfat  price  per  hundred¬ 
weight. 

(3)  Subtract  from  the  price  computed 
in  subparagraph  (1)  of  this  paragraph 
the  amount  computed  in  subparagraph 
<2>  of  this  paragraph  times  0.035  and 
divide  the  remainder  by  0.965.  The  re¬ 
sulting  amount  shall  be  the  Class  II  skim 
milk  price  per  hundredweight. 

§  995.6  Determination  of  uniform 
price  to  producers —  <  a )  Value  of  producer 
milk.  Except  as  provided  in  §  995.11 

(a)  the  value  of  producer  milk  received 
by  each  handler  during  the  month  shall 
be  the  sum  of  money  computed  by  the 
market  administrator  by  multiplying  the 
hundredweight  of  skim  milk  and  butter- 
fat  in  each  class  by  fhe  applicable  class 
prices  and  adding  together  the  resulting 
amounts,  and  adding  or  subtracting,  as 
the  case  may  be,  the  amount  necessary  to 
correct  errors  in  classification  for  previ¬ 
ous  months  as  disclosed  by  audit  of  the 
market  administrator:  Provided,  That  if 
a  handler  after  the  subtraction  of  other 
source  milk  and  receipts  from  other  han¬ 
dlers.  has  disposed  of  skim  milk  or  butter- 
fat  which  on  the  basis  of  his  reports  for 
the  month,  pursuant  to  §  995.3  (a),  has 
been  credited  to  his  producers  as  having 
been  received  from  them,  there  shall  be 
added  to  the  value  of  his  producer  milk 
a  further  amount  computed  by  multiply¬ 
ing  the  pounds  in  each  class  as  subtracted 
pursuant  to  paragraph  (f)  (1)  (iv)  and 
<2)  of  8  995.4  by  the  applicable  class  price. 

<b)  Computation  of  uniform  price. 
For  each  month  the  market  administra¬ 
tor  shall  compute  a  uniform  price  per 
hundredweight  for  producer  milk  by: 

(1>  Combining  into  one  total  the  values 
computed  pursuant  to  paragraph  (a)  of 
this  section  and  §  995.11  (a)  for  all  han¬ 
dlers  who  reported  pursuant  to  8  995.3 
fa)  for  such  month,  except  those  in  de¬ 
fault  in  payments  required  pursuant  to 
8  995.7  (d)  and  8  995.11  (a)  for  the  pre¬ 
ceding  month; 

<2)  Subtracting,  if  the  weighted  aver¬ 
age  butterfat  test  of  all  producer  milk 
represented  by  the  amounts  included  un¬ 
der  subparagraph  (1)  of  this  paragraph 
is  greater  than  3.5  percent  or  adding,  if 
the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  weighted  average 
butterfat  test  from  3.5  percent,  by  the 
butterfat  differential  computed  pursuant 
to  §  995.7  <f>  multiplied  by  10; 

<3)  Adding  or  subtracting,  as  the  case 
may  be,  the  amount  necessary  to  correct 
errors  in  classification  for  previous 
months  as  disclosed  by  audit  of  the  mar¬ 
ket  administrator; 

<4>  Adding  an  amount  representing 
not  less  than  one-half  of  the  unobli¬ 
gated  balance  in  the  producer-settle¬ 
ment  fund; 


(5)  Dividing  the  result  by  the  total 
hundredweight  of  producer  milk  rep¬ 
resented  by  the  amounts  computed  pur¬ 
suant  to  paragraph  (a)  of  this  section; 
and 

(6)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents. 

(c)  Notification.  On  or  before  the 
12th  day  after  the  end  of  each  month, 
the  market  administrator  shall  mail  to 
each  handler,  at  his  last  known  address, 
a  statement  showing  for  the  month : 

(1)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class; 

<2)  The  uniform  price  computed  pur¬ 
suant  to  paragraph  <b)  of  this  section, 
and  the  butterfat  differential  computed 
pursuant  to  5  995.7  (f ) ; 

(3)  The  amount  to  be  paid  by  such 
handler  to  the  producer-settlement  fund 
pursuant  to  88  995.7  (d)  or  995.11  (a),  or 
the  amount  due  such  handler  from  the 
producer-settlement  fund,  -pursuant  to 
8  995.7  (e>;  and 

(4)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §8  995.8  and  995.9. 

8  995.7  Payment  for  milk — (a)  Time 
and  method  of  final  payment.  On  or 
before  the  18th  day  after  the  end  of 
each  month,  each  handler  shall  pay 
to  each  producer  or  to  a  cooperative  as¬ 
sociation,  with  respect  to  milk  which 
was  caused  to  be  delivered  to  him  by 
such  association  either  directly  or  from 
producers  who  have  authorized  such  as¬ 
sociation  to  collect  payment  for  them, 
for  milk  received  from  such  producer  or 
so  delivered  by  such  cooperative  associa¬ 
tion,  respectively,  during  such  month  not 
less  than  the  uniform  price  adjusted  by 
the  butterfat  differential  pursuant  to 
paragraph  (f)  of  this  section,  less  the 
amount  of  payment  made  pursuant  to 
paragraph  (b)  of  this  section. 

(b)  Partial  payment.  On  or  before 
the  last  day  of  each  month,  each  han¬ 
dler  shall  pay  to  each  producer,  or  to  a 
cooperative  association  authorized  to 
collect  payment,  not  less  than  the  uni¬ 
form  price  for  such  handler  for  the  pre¬ 
ceding  month,  for  milk  received  from 
such  producer  or  caused  to  be  delivered 
to  such  handler  by  such  cooperative  as¬ 
sociation  during  the  first  15  days  of  the 
month  this  part  is  in  effect  shall  be  the 
average  minimum  price  as  announced  by 
the  Toledo  market  administrator  for 
milk  of  3.5  percent  butterfat  content  sup¬ 
plied  to  the  Toledo,  Ohio,  marketing 
area  during  the  preceding  month:  And 
provided  further.  That  in  the  event  any 
producer  discontinues  shipping  to  such 
handler  during  any  month,  such  partial 
payments  shall  not  be  made  and  full  pay¬ 
ment  for  all  milk  received  from  such 
producer  during  such  month  shall  be 
made  on  the  18th  day  after  the  end  of 
such  month  pursuant  to  paragraph  (a) 
of  this  section. 

(c)  Producer-settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
“producer-settlement  fund”  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraph  (d)  of 
this  section  and  8  995.11  <a),  and  out  of 
which  he  shall  make  all  payments  to  han¬ 
dlers  pursuant  to  paragraph  (e)  of  this 
section. 

(d)  Equalization  payments  to  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 


14th  day  after  the  end  of  each  month 
each  handler  shall  make  full  payment  to 
the  market  administrator  of  any  amount 
by  which  the  total  value  of  his  milk  for 
such  month  is  greater  than  the  sum  re¬ 
quired  to  be  paid  by  such  handler  pur¬ 
suant  to  paragraph  (a)  of  this  section. 

(e)  Equalization  payments  out  of  the 
producer -settlement  fund.  On  or  before 
the  16th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
sum  required  to  be  paid  by  such  handler 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  is  greater  than  the  total  value  of 
the  milk  of  such  handler  for  such  month, 
less  any  unpaid  obligations  of  the  han¬ 
dler:  Provided,  That  if  the  balance  in 
the  producer-settlement  fund  is  insuffi¬ 
cient  to  make  all  payments  to  such  han¬ 
dlers  pursuant  to  this  paragraph,  the 
market  administrator  shall  reduce  uni¬ 
formly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the 
necessary  funds  become  available. 

(f)  Producer  butterfat  differential. 
In  making  payments  pursuant  to  para¬ 
graph  (a)  of  this  section  the  uniform 
price  shall  be  adjusted  for  each  one- 
tenth  of  one  percent  of  butterfat  content 
in  the  milk  of  each  producer  above  or 
below  3.5  percent,  as  the  case  may  be,  by 
a  butterfat  differential  (computed  to  the 
nearest  tenth  of  a  cent)  computed  as  fol¬ 
lows:  Divide  the  total  value  of  all  butter¬ 
fat,  computed  pursuant  to  8  995.6  (a) 
by  the  total  pounds  of  butterfat  used  in 

Nsuch  computation  and  divide  the  result 
by  10. 

8  995.8  Expense  of  administration. 
As  his  pro  rata  share  of  expense  incurred 
pursuant  to  8  995.2  (c)  (4),  each  han¬ 
dler  shall  pay  the  market  administrator, 
on  or  before  the  14th  day  after  the  end 
of  each  month,  3  cents  per  hundred¬ 
weight,  or  such  amount  not  to  exceed  3 
cents  as  the  Secretary  may  from  time  to 
time  prescribe,  with  respect  to  receipts, 
during  such  month,  of  (1)  producer  milk 
(including  any  milk  of  such  handler’s 
own  production),  and  (2)  other  source 
milk  classified  as  Class  I  milk:  Provided, 
That  a  handler  who  receives  only  other 
source  milk  shall  make  such  payments 
with  respect  to  all  skim  milk  and  butter¬ 
fat  disposed  of  within  the  marketing 
area  during  such  month  as  any  item  in¬ 
cluded  Class  I  milk. 

8  995.9  Marketing  services — (a)  De¬ 
ductions  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler,  in  making  payments 
to  producers  pursuant  to  8  995.7  (a)  with 
respect  to  all  milk  received  each  month 
each  producer  (except  milk  of  such  han¬ 
dler’s  own  production)  at  a  plant  not 
operated  by  a  cooperative  association  of 
which  such  producer  is  a  member,  shall 
deduct  4  cents  per  hundredweight  of 
milk,  or  such  amount  not  to  exceed  4 
cents  as  the  Secretary  may  from  time  to 
time  prescribe,  and  on  or  before  the  18th 
day  after  the  end  of  such  month,  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator.  Such  moneys  shall  be  expended 
by  the  market  administrator  to  verify 
weights,  samples  and  tests  of  milk  of 
such  producers  and  to  provide  such  pro¬ 
ducers  with  market  information,  such 
services  to  be  performed  by  the  market 
administrator,  or  by  an  agent  engaged 
by  and  responsible  to  him. 
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(b)  Cooperative  association.  In  the 
case  of  producers  whose  milk  is  received 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producers  are 
members,  and  for  whom  a  cooperative  as¬ 
sociation  is  actually  performing  the  serv¬ 
ices  described  in  paragraph  (a)  of  this 
section,  as  determined  by  the  market  ad¬ 
ministrator,  each  handler  shall  make,  in 
lieu  of  the  deductions  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  from  payments  required  pursuant 
to  995.7  (a)  as  may  be  authorized  by 
the  membership  agreement  or  contract 
between  such  cooperative  association  and 
such  producers,  and  shall  pay  such  de¬ 
ductions  on  or  before  the  18th  day  after 
the  end  of  such  month  to  the  coopera¬ 
tive  association  rendering  such  services 
of  which  such  producers  are  members. 

§  995.10  Errors  in  payments.  When¬ 
ever  audit  by  the  market  administrator 
of  any  handler’s  reports,  books,  records, 
or  accounts  discloses  errors  resulting  in 
moneys  due  (1)  the  market  administra¬ 
tor  from  such  handler,  or  such  handler 
from  the  market  administrator  pursuant 
to  §§  995.7,  995.8.  995.9,  or  995.11  (a)  or 
(2)  any  producer  or  cooperative  associa¬ 
tion  from  such  handler  pursuant  to 
§  995.7,  the  market  administrator  shall 
promptly  notify  such  handler  of  any  such 
amount  due;  and  payment  thereof  shall 
be  made  on  or  before  the  next  date  for 
making  payment  set  forth  in  the  pro¬ 
vision  under  which  such  error  occurred, 
following  the  5th  day  after  such  notice. 

5  995.11  Application  of  provisions — 

(a)  Milk  subject  to  special  payments. 

(1)  Milk  received  by  a  handler  the  han¬ 
dling  of  which  Is  subject  to  the  pricing 
and  payment  provisions  of  any  other 
Federal  milk  marketing  order  issued 
pursuant  to  the  act  shall  not  be  sub¬ 
ject  to  the  pricing  and  payment  provi¬ 
sions  hereof,  except  that  for  any  month 
for  which  the  Class  I  milk  price  deter¬ 
mined  pursuant  to  §  995.5  lb)  (1)  ex¬ 
ceeds  the  corresponding  minimum  Class 
I  milk  price  (adjusted  by  any  applicable 
location  differential)  provided  by  such 
other  order,  the  handler  shall  pay  into 
the  producer-settlement  fund  on  or  be¬ 
fore  the  14th  day  after  the  end  of  each 
month,  with  respect  to  all  skim  milk  and 
butterfat  disposed  of  within  the  market¬ 
ing  area  during  such  delivery  period  as 
any  item  included  in  Class  I  milk, 
an  amount  computed  by  the  market  ad¬ 
ministrator  as  follows:  From  the  total 
value  of  such  skim  milk  and  butterfat 
at  the  prices  determined  pursuant  to 
§  995.5  <b)  (3)  and  (4)  subtract  the 
total  value  of  such  skim  milk  and  butter¬ 
fat  at  prices  computed  by  applying  the 
procedures  prescribed  in  subparagraphs 

(2)  to  (4)  of  §  995.5  <b),  inclusive,  to  the 
highest  Class  I  price  provided  by  such 
other  order. 

(2)  Any  handler  who  receives  only 
other  source  milk,  which  milk  is  not  sub¬ 
ject  to  the  pricing  and  payment  provi¬ 
sions  of  any  other  Federal  milk  market¬ 
ing  order  issued  pursuant  to  the  act, 
shall  pay  into  the  producer-settlement 
fund  on  or  before  the  14th  day  after  the 
end  of  each  month  a  sum  computed  by 
the  market  administrator  by  multiply¬ 
ing  the  hundredweight  of  all  skim  milk 
and  butterfat  disposed  of  by  such  han¬ 
dler  within  the  marketing  area  as  any 
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item  included  in  Class  I  milk  during 
such  month  by  the  respective  differences 
between  the  prices  for  skim  milk  and 
butterfat  in  C^ss  I  milk  and  Class  II 
milk  for  such  month. 

(b)  Milk  caused  to  be  delivered  by  co¬ 
operative  associations.  Milk  referred  to 
as  receive  from  producers  by  a  han¬ 
dler  shall  include  milk  of  producers 
caused  to  be  delivered  directly  from  the 
farm  to  the  fluid  milk  plant  of  such 
handler  by  a  cooperative  association 
which  is  authorized  to  collect  payment 
for  such  milk. 

(c)  Milk  diverted.  (1)  Producer  milk 
diverted  by  an  operator  of  a  fluid  milk 
plant  from  such  plant  to  a  plant  not  a 
fluid  milk  plant  shall  be  deemed  to  have 
been  received  by  the  fluid  milk  plant 
from  which  such  milk  was  diverted. 

(2)  Producer  milk  diverted  by  a  co¬ 
operative  association  from  a  fluid  milk 
plant  to  a  plant  not  a  fluid  milk  plant 
shall  be  deemed  to  have  been  received 
by  such  association. 

(d )  Producer-handlers.  Sections 
995.4,  995.5,  995.6,  995.7,  995.8,  995.9, 
and  995.10  shall  not  apply  to  the  milk  of 
a  producer-handler. 

§  995.12  Termination  of  obligation. 

(a)  The  obligation  of  any  handler  to  pay 
money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which 
the  market  administrator  receives  the 
handler’s  report  of  utilization  of  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation: 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association,  the  name  of  such  producers 
or  association,  or  if  the  obligation  is 
payable  to  the  market  administrator,  the 
account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  part 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
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the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk 
involved  in  the  claim  wras  received  if 
an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  dur¬ 
ing  which  the  payment  (including  de¬ 
duction  or  set-off  by  the  market  ad¬ 
ministrator)  was  made  by  the  handler 
if  a  refund  on  such  payment  is  claimed, 
unless  such  handler,  within  the  ap¬ 
plicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

§  995.13  Effective  time.  The  provi¬ 
sions  hereof,  or  of  any  amendment  here¬ 
to,  shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  con¬ 
tinue  in  force  until  suspended  or  termi¬ 
nated. 

§  995.14  Suspension  or  termination — 
(a)  When  suspended  or  terminated. 
Whenever  the  Secretary  finds  this  part 
or  any  provision  thereof  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  terminate  or 
suspend  the  operation  of  this  part  or 
any  such  provision  thereof. 

(b)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part  there  are  any 
obligations  thereunder  the  final  accrual 
or  ascertainment  of  which  requires  fur¬ 
ther  acts  by  any  person  (including  the 
market  administrator),  such  further 
acts  shall  be  performed  notwithstanding 
such  suspension  or  termination. 

(c)  Liquidation.  Upon  the  suspension 
of  the  provisions  hereof,  except  this  sec¬ 
tion,  the  market  administrator,  or  such 
other  liquidating  agent  as  the  Secretary 
may  designate,  shall,  if  so  directed  by 
the  Secretary,  liquidate  the  business  of 
the  market  administrator's  office,  dis¬ 
pose  of  all  property  in  his  possession  or 
control,  including  accounts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  :uch  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution.  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
an  equitable  manner. 

§  995.15  Agents.  The  Secretary  may. 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

§  995.16  Separability  of  provisions. 
If  any  provision  hereof,  or  its  applica¬ 
tion  to  any  person  or  circumstances,  is 
held  invalid  the  application  of  such  pro¬ 
visions,  and  of  the  remaining  provisions 
hereof,  to  other  persons  or  circumstances 
shall  not  be  effected  thereby. 

IP.  R.  Doc.  49-4792;  Filed.  June  14,  1949* 
8:47  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

NOTICE  FOR  FILING  OBJECTIONS  TO  ORDER 
WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
BUREAU  OF  RECLAMATION,  DEPARTMENT  OF 
THE  INTERIOR  1 

For  a  period  of  60  days  from  the  date  of 
publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  oppo¬ 
sition  is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  proponents  of  the 
order  can  explain  its  purpose,  intent,  and 
extent.  Should  any  objection  be  filed, 
whether  or  not  a  hearing  is  held,  notice  of 
the  determination  by  the  Secretary  as  to 
whether  the  order  should  be  rescinded, 
modified  or  let  stand  will  be  given  to  all 
interested  parties  of  record  and  the  gen¬ 
eral  public. 

William  E.  Warne, 
Acting  Secretary  of  the  Interior. 

June  9,  1949. 

|F.  R.  Doc.  49-4788;  Filed.  June  14,  1949; 

8:46  a.  m  ] 


CIVIL  AERONAUTICS  BOARD 

(Dockets  Nos.  3366,  3541] 

Service  to  Myrtle  Beach  and 
Georgetown,  S.  C. 

NOTICE  OF  HEARING 

In  the  matter  of  the  applications  of 
the  City  of  Myrtle  Beach,  City  of  George¬ 
town,  County  of  Georgetown,  and  the 
South  Carolina  Aeronautics  Commis¬ 
sion.  under  section  401  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  amended,  for 
amendment  of  existing  certificate  of 
public  convenience  and  necessity  to  pro¬ 
vide  these  cities  with  air  service. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended,  particularly 
sections  401  and  1001  of  said  act,  that  a 
hearing  in  the  above-entitled  proceed¬ 
ing  is  assigned  to  be  held  on  June  30, 
1949,  at  10:00  a.  m.  (e.  d.  s.  t. ) ,  in  Room 
2065,  Temporary  Building  No.  4,  Seven¬ 
teenth  Street  and  Constitution  Avenue 
NW„  Washington,  D.  C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  the  applications  in  this 
consolidated  proceeding,  particular  at¬ 
tention  will  be  directed  to  whether  the 


1  See  F.  R.  Doc.  4787,  Title  43.  Chapter  I, 
appendix,  supra. 
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* 

public  convenience  and  necessity  re¬ 
quire  amendments  of  present  certificates 
as  requested  by  the  applicants. 

For  further  detail  of  the  route  modi¬ 
fications  requested,  interested  parties 
are  referred  to  the  applications  on  file 
with  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per¬ 
son  other  than  the  parties  of  record 
desiring  to  be  heard  in  this  proceed¬ 
ing  must  file  with  the  Civil  Aeronautics 
Board,  on  or  before  June  30,  1949,  a 
statement  setting  forth  the  issues  of  fact 
or  law  he  desires  to  controvert. 

Dated  at  Washington,  D.  C.,  June  9, 
1949. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

-  Secretary. 

IF.  R.  Doc.  49-4811;  Filed.  June  14,  1949; 

8:52  a.  m.j 


[Docket  No.  3824] 

Roscoe  Turner  Aeronautical  Corp.; 

Transfer  of  Certificate 

NOTICE  OF  HEARING 

In  the  matter  of  the  application  of 
Roscoe  Turner  Aeronautical  Corpora¬ 
tion  for  approval  of  the  transfer  of  its 
temporary  certificate  of  public  conven¬ 
ience  and  necessity  for  route  No.  88  to 
Turner  Airlines,  Inc.,  and  of  any  con¬ 
trol  or  other  relationship  between  the 
two  companies  resulting  from  the  pro¬ 
posed  transfer  for  which  approval  is  re¬ 
quired  by  the  Civil  Aeronautics  Act. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  sections  401,  408 
and  1001  of  said  act  that  a  hearing  in 
the  above-entitled  proceeding  is  as¬ 
signed  to  be  held  on  June  21,  1949,  at 
10:00  a.  m.  (e.  d.  s.  t.) ,  in  Room  2065, 
Temporary  Building  No.  4,  Seventeenth 
Street  and  Constitution  Avenue  NW„ 
Washington,  D.  C.,  before  Examiner 
Richard  A.  Walsh. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  said  application,  par¬ 
ticular  attention  will  be  directed  to  the 
following  matters  and  questions: 

1.  Whether  the  proposed  transfer  of 
the  certificate  and  resulting  relation¬ 
ships  will  be  consistent  with  the  public 
interest  within  the  meaning  of  sections 
401  (i),  408  (a).  408  <b)  and  409  (a)  of 
the  Civil  Aeronautics  Act  of  1938,  as 
amended. 

2.  Whether  Turner  Airlines,  Inc.,  is  fit, 
willing,  and  able  to  perform  the  air 
transportation  authorized  by  the  certifi¬ 
cate  of  Roscoe  Turner  Aeronautical  Cor¬ 
poration. 

Notice  is  further  given  that  any  per¬ 
son  desiring  to  be  heard  in  this  proceed¬ 
ing  must  file  with  the  Board,  on  or  before 
June  21,  1949,  a  statement  setting  forth 
the  issues  of  fact  or  law  raised  by  said 
application  which  he  desires  to  contro¬ 
vert. 


For  further  details  of  the  authorization 
requested,  interested  parties  are  referred 
to  the  petition  on  file  with  the  Civil  Aero¬ 
nautics  Board. 

Dated  at  Washington,  D.  C.,  June  9, 
1949. 

By  the  Civil  Aeronautics  Board. 

(seal]  M.  C.  Mulligan, 

Secretary. 

IF.  R.  Doc.  49-4812;  Filed,  June  14.  1949; 
8:52  a.  m.j 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-1214] 

Colorado  Interstate  Gas  Co. 
order  granting  in  part  and  denying  in 

PART  MOTION  to  POSTPONE  HEARING  AND 

CHANGE  PLACE  THEREOF 

June  8,  1949. 

On  June  6,  1949,  Colorado  Interstate 
Gas  Company  (Colorado  Interstate), 
filed  herein  a  motion  to  postpone  hear¬ 
ing  and  change  place  thereof,  requesting 
that  the  hearing  ordered  by  the  Commis¬ 
sion  on  May  27,  1949,  to  be  held  June  20, 
1949,  be  postponed  to  some  date  subse¬ 
quent  to  July  20, 1949,  and  that  the  place 
thereof  be  changed  from  Washington, 
D.  C.,  to  Denver,  Colorado. 

On  June  7,  1949,  the  Commission  re¬ 
ceived  a  telegram  from  Natural  Gas  Pipe¬ 
line  Company  of  America,  a  customer  of 
Colorado  Interstate,  protesting  postpone¬ 
ment  of  the  date  presently  fixed  for  hear¬ 
ing  in  this  matter. 

The  Commission  finds: 

(1)  Determination  of  the  issues  raised 
and  matters  involved  in  this  proceeding 
should  be  made  prmptly; 

(2)  Good  cause  has  not  been  shown 
for  postponement,  and  the  date  now  fixed 
for  hearing  herein  should  not  be 
changed; 

(3)  A  change  in  the  place  of  hearing 
from  Washington,  D.  C.,  to  Denver,  Colo¬ 
rado,  probably  will  expedite  the  hearing 
herein. 

(4)  The  motion  to  postpone  hearing 
and  change  place  thereof  filed  by  Colo¬ 
rado  Interstate  should  be  granted  in  part 
and  denied  in  part,  as  herein  ordered. 

The  Commission  orders: 

(A)  The  motion  to  postpone  hearing 
and  change  place  thereof,  filed  herein  by 
Colorado  Interstate  on  June  6,  1949,  be 
and  the  same  hereby  is  denied  as  to  post¬ 
ponement  of  the  date  now  fixed  for 
hearing;  and  the  same  hereby  is  granted 
as  to  change  of  place  of  hearing. 

(B)  A  public  hearing  be  held  com¬ 
mencing  on  June  20,  1949,  at  10:00  a.  m. 
(m.  s.  t.) ,  in  U.  S.  Circuit  Court  of  Ap¬ 
peals  Courtroom,  2d  Floor,  Post  Office 
and  Courthouse  Building,  Denver,  Colo¬ 
rado,  concerning  the  lawfulness  of  the 
proposed  FPC  Gas  Tariff,  Original  Vol¬ 
umes  Nos.  1  and  2  filed  by  Colorado 
Interstate  Gas  Company. 

(C)  Interested  State  Commissions 
may  participate  as  provided  by  §§  1.8 
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and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure. 

Date  of  issuance:  June  9. 1949. 

By  the  Commission. 

[seal!  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  49-4794;  Filed,  June  14.  1949; 
8:47  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-2131] 

American  Power  &  Light  Co.  and  Kansas 
Gas  and  Electric  Co. 

order  denying  application  for  exemption 

from  requirements  of  competitive 

bidding 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  8th  day  of  June  A.  D.  1949. 

American  Power  &  Light  Company,  a 
registered  holding  company,  and  Kansas 
Gas  &  Electric  Company,  an  electric  util¬ 
ity  subsidiary  of  American  Power  &  Light 
Company,  having  filed  a  joint  applica¬ 
tion-declaration  and  an  amendment 
thereto  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  with  re¬ 
spect  to  the  sale  by  American  Power  k 
Light  Company  of  its  holdings  of  450,000 
shares  of  common  stock  of  Kansas  Gas 
k  Electric  Company,  or  a  portion  thereof, 
and  with  respect  to  the  issuance  and 
sale  by  Kansas  Gas  k  Electric  Company 
of  100,000  additional  shares  of  its  com¬ 
mon  stock,  or  a  portion  thereof;  and  the 
application-declaration  having  requested 
an  exemption  from  the  competitive  bid¬ 
ding  requirements  of  Rule  U-50  pursuant 
to  said  act;  and 

A  public  hearing  having  been  held  after 
appropriate  notice,  the  Commission  hav¬ 
ing  heard  oral  argument  with  respect  to 
the  application  for  exemption  from  com¬ 
petitive  bidding,  and  the  Commission 
having  considered  the  record  and  having 
this  day  issued  its  findings  and  opinion 
herein ; 

It  is  ordered,  That  the  application  for 
exemption  from  the  requirements  of 
competitive  bidding  under  Rule  U-50  as 
filed,  be.  and  the  same  hereby  is  denied, 
subject  to  the  provisions  hereinafter  set 
forth ; 

It  is  further  ordered.  Effective  forth¬ 
with  that,  in  the  event  that  the  applica¬ 
tion-declaration  is  amended  in  accord¬ 
ance  with  the  conditions  hereinafter  set 
forth,  such  application  for  exemption 
from  the  competitive  bidding  require¬ 
ments  of  Rule  U-50  be,  and  the  same 
hereby  is  granted,  and  said  application- 
declaration  with  respect  to  the  proposed 
security  disposition  by  American  Power 
k  Light  Company  and  the  proposed  issue 
by  Kansas  Gas  &  Electric  Company  be, 
and  the  same  hereby  are,  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24  and  to  the  follow¬ 
ing  terms  and  conditions: 

(1)  That  the  application-declaration 
be  amended  to  provide  for  the  issuance 
and  sale  as  one  transaction  of  the  full 
amount  of  550,000  shares  of  the  common 


stock  of  Kansas  Gas  &  Electric  Company 
by  applicants-declarants; 

(2)  That  a  further  order  shall  have 
been  obtained  from  the  State  Corpora¬ 
tion  Commission  of  the  State  of  Kansas 
with  respect  to  the  proposed  transac¬ 
tions; 

(3)  That  the  proposed  issuance  and 
sale  shall  not  be  consummated  until 
there  shall  be  filed  with  this  Commission 
the  exact  terms  of  the  sale  proposed,  in¬ 
cluding  the  price  proposed  to  be  paid  for 
said  securities  and  the  fees  and  expenses 
of  the  underwriters,  and  a  further  order 
shall  have  been  entered  by  this  Commis¬ 
sion  in  the  light  of  the  record  so  com¬ 
pleted,  which  order  may  contain  such 
further  .  terms  and  conditions  as  may 
then  be  deemed  appropriate; 

(4>  That  jurisdiction  be  and  hereby 
is  reserved  with  respect  to  all  fees  and 
expenses  to  be  paid  in  connection  with 
the  proposed  transaction. 

It  is  further  ordered.  That,  in  the  event 
that  the  application  is  not  amended  as 
provided  in  condition  numbered  (1)  of 
the  precedin t  paragraph,  applicants- 
declarants  may  proceed  to  carry  out  the 
proposed  transactions  in  accordance 
with  the  application-declaration  now  on 
file,  but  subject  to  the  competitive  bid¬ 
ding  requirements  of  Rule  U-50,  and 
subject  to  conditions  numbered  <2)  to 

(4)  of  the  preceding  paragraph. 

By  the  Commission. 

[seal]  Orval  L.  DuBcis, 

Secretary. 

|F.  R.  Doc.  49-4798;  Filed.  June  14.  1949; 

8:47  a.  m.] 


[File  No.  70-2149] 

North  American  Co.  and  North  American 
Light  k  Power  Co. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  8th  day  of  June  1949. 

The  North  American  Company  (“North 
American”),  a  registered  holding  com¬ 
pany,  and  its  subsidiary.  North  American 
Light  &  Power  Company  ("Light  k  Pow¬ 
er”),  also  a  registered  holding  company, 
have  filed  a  joint  application-declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (“act”),  particularly  sections  9, 
10,  12  (c)  and  12  (d)  thereof  and  Rules 
U-42,  U-44  and  U-50  promulgated  there¬ 
under,  with  respect  to  the  following  pro¬ 
posed  transactions: 

North  American  owns  72,785  shares, 
without  par  value,  of  Common  Stock  of 
Illinois  Power  Company  (“Illinois”)  and 
Light  &  Power  owns  170,000  shares  there¬ 
of,  or  an  aggregate  of  242,785  shares, 
constituting  11.47%  of  the  outstanding 
voting  stock  of  Illinois.  North  American 
and  Light  k  Power  propose  to  sell,  in  con¬ 
junction,  pursuant  to  the  competitive 
bidding  requirements  of  Rule  U-50,  their 
respective  holdings  of  said  Common 
Stock.  The  net  proceeds  to  be  received 
from  the  sale  by  Light  k  Power  are  pro¬ 
posed  to  be  applied  to  the  prepayment  of 
Light  &  Power’s  outstanding  Bank  Loan 


Notes  due  December  31,  1949,  and 
amounting  to  $5,000,000;  the  net  pro¬ 
ceeds  to  be  received  by  North  American 
are  proposed  to  be  added  to  its  general 
funds. 

With  the  stated  purpose  of  facilitating 
the  proposed  sales.  North  American  pro¬ 
poses  to  stabilize  the  market  price  of 
Illinois  Common  Stock  by  purchases  of 
such  stock  on  the  New  York  Stock  Ex¬ 
change,  if  at  that  time  deemed  necessary 
or  appropriate,  during  the  period  com¬ 
mencing  at  10:00  a.  m.,  on  the  day  fixed 
for  the  opening  of  bids  for  the  purchase 
of  said  242,785  shares  of  Illinois  Common 
Stock  and  ending  at  the  time  of  accept¬ 
ance  of  a  bid  or  the  rejection  of  all  bids. 
North  American  further  proposes  that 
any  shares  purchased  pursuant  to  such 
stabilization  program  will  be  sold  by  it  on 
the  New  York  Stock  Exchange  as  soon 
as  practicable  after  the  consummation 
of  the  sale  of  the  242,785  shares  of  Illi¬ 
nois  Common  Stock. 

North  American  and  Light  &  Power 
state  that  the  proposed  sales  of  Illinois 
stock  will  be  in  compliance  with  orders 
of  the  Commission  previously  entered, 
directing  the  liquidation  and  dissolution 
of  Light  k  Power  and  the  divestment  by 
North  American  of  its  interest  in  Illinois, 
and  will  be  an  essential  step  in  the  con¬ 
summation  of  Amended  Plan  I  of  North 
American  as  approved  by  the  Commis¬ 
sion  under  section  11  (e)  of  the  act  and 
ordered  enforced  by  the  United  States 
District  Court  for  the  District  of  Dela¬ 
ware,  such  order  having  been  affirmed 
by  the  United  States  Court  of  Appeals 
for  the  Third  Circuit. 

North  American  and  Light  k  Power 
have  requested  that  the  Commission’s 
order  herein  become  effective  by  3:00 
p.  m.,  e.  d.  s.  t..  June  8.  1949,  and  that 
such  order  contain  appropriate  findings 
and  tax  recitals  required  by  Supplement 
R  of  Chapter  1  and  section  1808  (f)  of 
Chapter  11  of  the  Internal  Revenue  Code, 
as  amended. 

Said  application-declaration  having 
been  duly  filed  and  notice  of  said  filing 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  pro¬ 
mulgated  under  the  act,  and  the  Com¬ 
mission  not  having  received  a  request 
for  hearing  with  respect  to  said  appli¬ 
cation-declaration  within  the  period 
specified  in  said  notice,  or  otherwise,  and 
not  having  ordered  a  hearing  thereon; 
and 

The  Commission  finding  with  respect 
to  said  application-declaration  that  the 
requirements  of  the  applicable  provi¬ 
sions  of  the  act  and  the  rules  promul¬ 
gated  thereunder  are  satisfied,  and  the 
Commission  deeming  it  appropriate  in 
the  public  interest  and  the  interest  of 
investors  and  consumers  that  said  appli¬ 
cation-declaration  be  granted  and  per¬ 
mitted  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act 
that  said  application-declaration  be,  and 
the  same  hereby  is,  granted  and  per¬ 
mitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions  of 
Rule  U-24  and  subject  to  the  further 
condition  that  the  proposed  sale  of  the 
Illinois  Common  Stock  shall  not  be  con¬ 
summated  until  the  results  of  the  com¬ 
petitive  bidding  thereon  pursuant  to 
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Rule  U-50  shall  have  been  made  a  mat¬ 
ter  of  record  herein  and  a  further  order 
shall  have  been  entered  with  respect 
thereto,  which  order  may  contain  such 
further  terms  and  conditions  as  may 
then  be  deemed  appropriate,  jurisdic¬ 
tion  being  reserved  for  such  purpose. 

It  is  further  ordered.  That  the  Com¬ 
mission’s  order,  dated  April  14.  1942.  re¬ 
quiring,  among  other  things,  that  North 
American  sever  its  relationships  with 
Illinois  by  disposing  or  causing  the  dis¬ 
position.  in  any  appropriate  manner  not 
in  contravention  of  the  applicable  pro¬ 
visions  of  the  act  or  the  rules  and  regu¬ 
lations  promulgated  thereunder,  of  its 
direct  and  indirect  ownership,  control 
and  holding  of  securities  issued  and  prop¬ 
erties  owned,  controlled  or  operated  by 
Illinois,  shall  be  deemed  to  require  the 
disposition  of  any  shares  of  Illinois  Com¬ 
mon  Stock  acquired  as  a  result  of  stabil¬ 
izing  the  market  price  of  such  stock,  as 
authorized  herein,  as  if  said  shares  had 
been  held  by  North  American  as  of  the 
date  of  the  said  order. 

It  is  further  ordered,  recited  and  the 
Commission  finds: 

<a)  As  to  North  American,  that  the 
proposed  sale  and  transfer  by  the 
North  American  Company  of  72,785 
shares  of  Illinois  Power  Company  Com¬ 
mon  Stock  (represented  by  Certificates 
Nos.  CB6,  NC21937  to  NC22030,  both  in¬ 
clusive  NC048358.  NCO49170,  NC049552, 
NCC49594,  NC049772,  NC049845  and 
NC050504),  as  authorized  or  permitted 
by  this  order,  are  necessary  or  appropri¬ 
ate  to  the  integration  or  simplification  of 
the  holding  company  system  of  which 
North  American  is  a  member  and  are 
necessary  or  appropriate  to  effectuate  the 


The  application  listed  above  is  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Secretary,  Tariff  Commission  Build¬ 
ing,  Eighth  and  E  Streets,  NW.,  Wash¬ 
ington,  D.  C.,  and  also  in  the  New  York 
Office  of  the  Tariff  Commission,  located 
in  Room  437  of  the  Custom  House,  where 
it  may  be  read  and  copied  by  persons  in¬ 
terested. 

[seal]  Sidney  Morgan, 

Secretary. 

|P.  R.  Doc.  49-4802;  Filed,  June  14,  1949; 

8:49  a.  m  ] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub, 
Laws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  8  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 


provision  of  section  11  (b)  of  the  Public 
Utility  Holding  Company  Act  of  1935; 
and 

(b)  As  to  Light  &  Power,  that  the  pro¬ 
posed  sale  and  transfer  by  North  Ameri¬ 
can  Light  &  Power  Company  of  170,000 
shares  of  Illinois  Power  Company  Com¬ 
mon  Stock  (represented  by  Certificates 
Nos.  NCO50283  and  CB67)  and  the  pro¬ 
posed  expenditure  of  the  proceeds,  after 
payment  of  expenses  of  sale,  to  the  pre¬ 
payment  of  the  Bank  Loan  Notes  of  Light 
&  Power,  all  as  authorized  or  permitted  by 
this  order,  are  necessary  or  appropriate 
to  the  integration  or  simplification  of  the 
holding  company  system  of  which  Light 
&  Power  is  a  member  and  are  necessary 
or  appropriate  to  effectuate  the  provi¬ 
sion  of  section  11  (b)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsen, 

Assistant  Secretary. 

|F.  R.  Doc.  49-4799;  Filed.  June  14.  1949; 

8:48  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[List  No.  8  (E)  ] 

Northwest  Bulb  Growers  Assn, 
application  for  investigation 

June  10,  1949. 

Application  as  listed  below  for  investi¬ 
gation  under  the  escape  clause  of  trade 
agreements  has  been  filed  with  the 
United  States  Tariff  Commission  under 
the  provisions  of  Part  HI,  Executive  Or¬ 
der  10004  of  October  5,  1948. 


Maria  Stegmaier  et  al. 

In  re:  Rights  of  Maria  Stegmaier  et  al. 
under  insurance  contract.  Pile  No. 
D-28-10950-H-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Marik  Stegmaier,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  domiciliary  personal  rep¬ 
resentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown  of 
Erwin  Stegmaier,  deceased,  who  there  is 
reasonable  cause  to  believe  are  residents 
of  Germany,  are  nationals  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

3.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  1186988,  issued  by 
The  Travelers  Insurance  Company, 
Hartford,  Connecticut,  to  Fred  Steg¬ 


maier,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of.  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  and  the 
domiciliary  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distrib¬ 
utees,  names  unknown  of  Erwin  Steg¬ 
maier,  deceased,  are  not  within  a  desig¬ 
nated  enemy  country,  the  national  in¬ 
terest  of  the  United  States  requires  that 
such  persons  be  treated  as  nationals  of  a 
designated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.p  on 
June  1,  1949. 

For  the  Attorney  General. 

[  seal  1  David  L.  Bazelon  , 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-4771;  Filed,  June  13,  1949; 

8:51  a.  m.J 


[Vesting  Order  13346] 

Chuhichi  Tasaka 

In  re:  Rights  of  Chuhichi  Tasaka  un¬ 
der  insurance  contract.  File  No.  D-39- 
19070-H-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Chuhichi  Tasaka,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan) ; 

2.  That  the  net  proceeds  due  or  to 
become  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  1,011,838,  issued 
by  the  Sun  Life  Assurance  Company  of 
Canada,  Montreal,  Quebec,  Canada,  to 
Rinkichi  Tasaka,  together  with  the  right 
to  demand,  receive  and  collect  said  net 
proceeds  (including  without  limitation 
the  right  to  proceed  for  collection  against 
branch  offices  and  legal  reserves  main¬ 
tained  in  the  United  States), 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of.  or  on  account 


Name  of  article 

Purpose  of  request 

Date  re¬ 
ceived 

Name  and  address  of 
applicant 

Narcissus  bulb?  (item  753,  Sched¬ 
ule  XX,  General  Agreement  on 
Tariffs  and  Trade). 

To  determine  whether  articles  are 
being  imported  in  such  in¬ 
creased  quantities  as  to  cause  or 
threaten  serious  injury  todomes- 
tic  producers. 

June  9. 1949 

Northwest  Bulb  Growers 
Association,  Sumner, 
Wash. 

[Vesting  Order  13344] 
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of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  bf  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national’’  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  1,  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  49-4773;  Filed,  June  13,  1949; 

8:51  a.  m.J 


(Vesting  Order  13348] 

Walter  Thewalt 

In  re:  Rights  of  Walter  Thewalt  under 
insurance  contract.  File  No.  F-28- 
24929-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigations,  it  is  hereby  found: 

1.  That  Walter  Thewalt,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  422793,  issued  by 
The  Guardian  Life  Insurance  Company 
of  America,  New  York,  New  York,  to  Wal¬ 
ter  Thewalt,  together  with  the  right  to 
demand,  receive  and  collect  said  net  pro¬ 
ceeds, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
No.  114—5 


consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national’’  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  June 

1.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon,  . 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-4775;  Filed,  June  13,  1949; 

8:51  a.  m.) 


(Vesting  Order  13350] 

Genbei  Yamaguchi 

In  re:  Rights  of  Genbei  Yamaguchi 
under  insurance  contract.  File  No.  F- 
39-4559-H-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Genbei  Yamaguchi,  whose  last 
known  address  is  Japan,  is  a  resident  of 
Japan  and  a  national  of  a  designated 
enemy  country  (Japan); 

2.  That  the  net  proceeds  due  or  to  be¬ 
come  due  under  a  contract  of  insurance 
evidenced  by  policy  No.  526,256,  issued  by 
The  Manufacturers  Life  Insurance  Com¬ 
pany;  Toronto,  Canada,  to  Genbei  Ya¬ 
maguchi,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  net  pro¬ 
ceeds  (including  without  limitation  the 
right  to  proceed  for  collection  against 
branch  offices  and  legal  reserves  main¬ 
tained  in  the  United  States), 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  "national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
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the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  June 
1,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  49-4777;  Filed,  June  13,  1949; 
8:51  a.  m.J 


(Vesting  Order  13352] 

Bayerische  Hypotheken-und  Wechsel- 
Bank 

In  re:  Securities  and  cash  owned  by 
Bayerische  Hypotheken-und  Wechsel- 
Bank.  F-28-1 132-A-l ;  C-2. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Bayerische  Hypotheken-und 
Wechsel-Bank,  the  last  known  address 
of  which  is  Germany,  is  a  corporation, 
partnership,  association  or  other  busi¬ 
ness  organization,  organized  under  the 
laws  of  Germany  and  which  has  or,  since 
the  effective  date  of  Executive  Order 
8389,  as  amended,  has  had  its  principal 
place  of  business  in  Germany  and  is  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  One  (1)  Province  of  Lower  Austria 
Secured  Sinking  Fund  7^2%  Gold  Bond 
of  $1,000.00  face  value,  bearing  the  num¬ 
ber  M1794,  presently  in  the  custody  of 
The  Chase  National  Bank  of  the  City 
of  New  York,  18  Pine  Street,  New  York, 
New  York,  in  an  account  numbered  FS 
86074,  entitled  Bayerische  Hypotheken- 
und  Wechsel-Bank,  Munich,  Germany, 
Account  B,  Clients  Account,  together 
with  any  and  all  rights  thereunder  and 
thereto, 

b.  That  certain  draft,  in  the  principal 
sum  of  $284.27  numbered  210223,  dated 
November  25,  1939,  drawn  by  State  Na¬ 
tional  Bank,  El  Paso,  Texas,  on  Central 
Hanover  Bank  &  Trust  Co.,  presently  in 
the  custody  of  The  Chase  National  Bank 
of  the  City  of  New  York,  18  Pine  Street, 
New  York,  New  York,  together  with  all 
rights  in,  to  and  under,  including  par¬ 
ticularly  but  not  limited  to  the  rights  to 
possession  and  presentation  for  collec¬ 
tion  and  payment  of  the  aforesaid  draft. 

c.  That  certain  draft,  in  the  principal 
sum  of  $10,685.48,  dated  May  14,  1941, 
drawn  by  Alex  Minkert  on  Mr.  E.  H. 
Karney,  %  Attorney  Robert  Arthur, 
Loganport,  Indiana,  presently  in  the  cus¬ 
tody  of  The  Chase  National  Bank  of  the 
City  of  New  York,  18  Pine  Street.  New 
York,  New  York,  together  with  all  rights 
in,  to  and  under,  including  particularly 
but  not  limited  to  the  rights  to  posses¬ 
sion  and  presentation  for  collection  and 
payment  of  the  aforesaid  draft,  and 

d.  That  certain  debt  or  other  obliga¬ 
tion  of  The  Chase  National  Bank  of  the 
City  of  New  York,  18  Pine  Street,  New 
York,  New  York,  arising  by  reason  of  re¬ 
ceipt  by  said  The  Chase  National  Bank 
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NOTICES 


of  the  City  of  New  York,  of  payments, 
pursuant  to  an  Instrument  drawn  by 
Hans  Merkel,  Auerbach  i/Opf.,  Germany, 
on  Times  Square  Trust  Co.,  7th  Avenue 
and  40th  Street,  New  York,  New  York, 
dated  November  17,  1931,  in  the  princi¬ 
pal  amount  of  $22.28,  together  with  any 
and  all  accruals  thereto  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

subject  to  any  lien  against  or  other  secu¬ 
rity  interest  in  the  aforesaid  property, 
held  by  The  Chase  National  Bank  of  the 
City  of  New  York,  New  York,  New  York, 
is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by,  Bayerische 
Hypotheken-und  Wechsel-Bank,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

_ .  Executed  at  Washington,  D.  C.,  on 

June  1,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-4778:  Filed,  June  13,  1949; 

8:52  a.  m.] 


(Vesting  Order  13368) 

Marie  Betz  et  al. 

In  re:  Interest  in  real  property,  prop¬ 
erty  insurance  policies  and  a  claim 
owned  by  Marie  Betz  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  the  persons,  whose  names  and 
last  known  addresses  appear  below,  are 
residents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany); 

Names  and  Last  Known  Addresses 

Maria  Kramer,  Nurnberg,  Germany. 

Franzlska  Martin,  Germany. 

Philip  Martin,  Wurzburg,  Germany. 

Dora  Martin,  Nurnberg,  Germany. 

Marie  Betz,  Bruckenau,  Unterlranken,  Ger¬ 
many. 


Wilhelmlna  Martin,  Randesacker  by  Wurz¬ 
burg,  Germany. 

Carl  Dannhof,  Unterfranken,  Germany. 

Luitpold  Dannhof,  Unterfranken,  Germany. 

Mina  Holtzinger,  Unterfranken,  Germany. 

Ludwig  Schorner,  Schotten,  Hessen,  Ger¬ 
many. 

Hans  Schorner,  Schotten,  Hessen,  Ger¬ 
many. 

Karl  Weigand,  Bruckenau,  Germany. 

Franziska  Ortlolf,  Bruckenau,  Germany. 

Toni  Webber,  Bruckenau,  Germany. 

Toni  Weigand,  Munchen,  Germany. 

Dora  Penners,  Wurzburg,  Germany. 

Maria  Behr,  Wurzburg,  Germany. 

Theresa  Stenger,  Munchen,  Germany. 

2.  That  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distrib¬ 
utees,  names  unknown,  of  Toni  Korner, 
deceased,  who  there  is  reasonable  cause 
to  believe  are  residents  of  Germany,  are 
nationals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  the  property  described  as 
follows: 

a.  An  undivided  ninety-three  three 
hundred  fourths  (93/304ths)  interest  in 
real  property  situated  in  the  City  and 
County  of  Philadelphia,  State  of  Penn¬ 
sylvania,  particularly  described  in  Ex¬ 
hibit  A,  attached  hereto  and  by  reference 
made  a  part  hereof,  together  with  all 
hereditaments,  fixtures,  improvements 
and  appurtenances  thereto,  and  any  and 
all  claims  for  rents,  refunds,  benefits  or 
other  payments  arising  from  the  owner¬ 
ship  of  such  property, 

b.  All  right,  title  and  interest  of  the 
persons  named  in  subparagraph  1  hereof 
and  of  the  personal  representatives, 
heirs,  next  of  kin,  legatees  and  distribu¬ 
tees,  names  unknown,  of  Toni  Korner, 
deceased,  in  and  to  the  following  prop¬ 
erty  insurance  policies: 

1.  Fire  Insurance  Policy  No.  87431,  in 
the  amount  of  $1,500.00,  issued  by  Fire 
Association  of  Philadelphia,  401  Wal¬ 
nut  Street,  Philadelphia,  Pennsylvania, 
which  policy  insures  the  real  property 
described  in  subparagraph  3-a  hereof, 

2.  Fire  Insurance  Policy  No.  513918,  in 
the  face  amount  of  $2,500.00,  issued  by 
Franklin  Fire  Insurance  Company,  421 
Walnut  Street,  Philadelphia,  Pennsyl¬ 
vania,  which  policy  Insured  the  real 
property  described  in  subparagraph  3-a 
hereof  and  expired  July  16, 1948,  together 
with  any  and  all  extensions  or  renewals 
thereof, 

3.  Owners.  Landlords  and  Tenants  In¬ 
demnity  Insurance  Policy  No.  LG  47147, 
Issued  by  Indemnity  Insurance  Company 
of  North  America,  1600  Arch  Street, 
Philadelphia,  Pennsylvania,  which  policy 
insured  the  real  property  described  in 
subparagraph  3-a  hereof  and  expired 
August  10,  1948,  together  with  any  and 
all  extensions  or  renewals  thereof,  and 

c.  That  certain  debt  or  other  obligation 
owing  to  the  persons  named  in  subpara¬ 
graph  1  hereof  and  the  personal  repre¬ 
sentatives,  heirs,  next  of  kin,  legatees 
and  distributees,  names  unknown,  of 
Toni  Korner,  deceased,  by  Charles 
Glaser,  1516  Land  Title  Building,  Phila¬ 
delphia  10,  Pennsylvania,  arising  out  of 
their  share  of  rentals  collected  from  the 
property  described  in  subparagraph  3-a 
hereof,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 


liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  per¬ 
sons  named  in  subparagraph  1  hereof 
and  the  personal  representatives,  heirs, 
next  of  kin,  legatees  and  distributees, 
names  unknown,  of  Toni  Korner,  de¬ 
ceased,  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  3-a  here¬ 
of,  subject  to  recorded  liens,  encum¬ 
brances  and  other  rights  of  record  held 
by  or  for  persons  who  are  not  nationals 
of  designated  enemy  countries,  and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  3-b  and 
3-c  hereof. 

All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national’’  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  9,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

Exhibit  A 

All  that  certain  lot  or  piece  of  ground  with 
the  brick  messuage  or  tenement  thereon 
erected,  situate  on  the  North  side  of  Poplar 
Street  at  the  distance  of  Thirty  feet  West¬ 
ward  from  the  North  West  side  of  Vineyard 
Street  In  the  Twenty-nine  (late  Twentieth) 
Ward  of  the  City  of  Philadelphia,  containing 
in  front  or  breadth  on  the  said  Poplar  Street 
Eighteen  feet  and  extending  In  length  or 
depth  Northward  between  parallel  lines  at 
right  angles  to  the  said  Poplar  Street  on  the 
Easternmost  line  thereof  Thirty-six  feet  nine 
and  one-quarter  Inches  and  on  the  Western¬ 
most  line  thereof  Fifty-five  feet  and  five- 
eighths  of  an  Inch  to  a  Three  feet  wide  alley, 
bounded  North  Eastward  by  the  said  Three 
feet  wide  alley  Eastward  and  Westward  by 
ground  now  or  late  of  Henry  Dager  and 
Charles  Heritage  and  Southward  by  Poplar 
Street,  being  the  same  premises  which  Uriah 
Howell  Rea  and  Sarah  Ann.  his  wife,  by  In¬ 
denture  bearing  date  the  Sixteenth  day  of 
August  A.  D.  1881,  recorded  at  Philadelphia 
aforesaid  in  Deed  Book  L.  W.  No.  178  Page 
367,  granted  and  conveyed  unto  Mary  E. 
Castle  in  fee,  together  with  the  free  use 
and  privilege  of  the  said  Three  feet  wide 
alley  as  and  for  a  passage  way  and  water 
course  in  common  witk4he  owners,  tenants 
and  occupiers  of  the  lots  of  ground  bound¬ 
ing  thereon  at  all  times  hereafter  forever. 

[F.  R.  Doc.  49-4803:  Filed,  June  14.  1949; 

8:49  a.  m.) 


W  ednesday,  June  15,  1949 

[Return  Order  353] 

Jeremias  H.  Ledeboer 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina¬ 
tion  allowing  the  claim,  which  is  incor¬ 
porated  by  reference  herein  and  filed 
herewith. 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination.  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses : 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Jeremias  H.  Ledeboer,  Velsen,  The  Nether¬ 
lands,  Claim  No.  4451,  April  30,  1949  (14 
P.  R.  2159);  All  Interests  and  rights  created 
in  Jeremias  H.  Ledeboer  (to  the  extent  owned 
by  the  claimant  immediately  prior  to  the 
vesting  thereof  by  Vesting  Order  No.  1453, 
8  P.  R.  10522,  July  28,  1943)  by  virtue  of  an 
agreement  dated  December  19,  1922  (includ¬ 
ing  all  modifications  thereof  and  supple¬ 
ments  thereto,  if  any)  by  and  between  Jere¬ 
mias  H.  Ledeboer  and  the  Freyn  Engineering 
Company  relating,  among  other  things  to 
United  States  Patent  No.  1,508,560  and  royal¬ 
ties  accrued  thereunder  in  the  amount  of 
$954.95.  This  return  shall  not  be  deemed 
to  include  the  rights  of  any  licensees  under 
the  above  patent. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
June  7,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
[F.  R.  Doc.  49-4805;  Filed,  June  14.  1919; 

8:51  a.  m.| 


Leo  Loeb 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Leo  Loeb.  New  York,  N.  Y.;  5797;  $9,585.45 
in  the  Treasury  of  the  United  States.  United 
States  Treasury  Bond  of  1965-1970,  No.  1846, 
2 y2%,  in  the  face  amount  of  $10,000.00,  is¬ 
sued  February  1,  1944,  due  March  15,  1970, 
with  coupon  due  September  15,  1944,  and 
subsequent  coupons  attached,  presently  in 
custody  of  the  Federal  Reserve  Bank,  New 
York,  N.  Y. 

Executed  at  Washington,  D.  C.,  on 
June  9,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
|F.  R.  Doc.  49-4808;  Filed,  June  14.  1949; 
8:51  a.  m.] 


FEDERAL  REGISTER 

Banco  di  Napoli 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Banco  di  Napoli,  Naples.  Italy,  34645;  $605,- 
250.00  in  the  Treasury  of  the  United  States. 
All  right,  title,  and  interest  of  the  Attorney 
General  by  virtue  of  Vesting  Order  No.  103 
in  and  to  2690  shares  of  the  common  capital 
stock  of  Banco  di  Napoli  Trust  Company  of 
Chicago,  an  Illinois  corporation,  registered  in 
the  name  of  Banco  di  Napoli.  Direzione  Gen- 
erale,  Naples,  Italy,  together  with  Certificate 
of  Beneficial  Interest  No.  1,  issued  in  the 
matter  of  the  liquidation  of  Banco  di  Napoli 
Trust  Company  of  Chicago  (Certificate 
stamped  “Cancelled  August  7,  1944"). 

Executed  at  Washington,  D.  C.,  on 
June  9,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-4806;  Filed.  June  14.  1949; 

8:51  a.  m.) 


Johanna  Dodging 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Johanna  Dolling,  Ridgewood,  N.  Y.,  7142; 
$2,856.00  in  the  Treasury  of  the  United 
States. 

Executed  at  Washington,  D.  C.,  on 
June  9,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 
[F.  R.  Doc.  49-4807;  Filed,  June  14,  1949; 
8:51  a.  m.] 


Klara  Maier 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
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property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Klara  Maier,  Lacaune,  France,  5628;  $2,- 
495.97  in  the  Treasury  of  the  United  States. 
All  right,  title,  interest  and  claim  of  any 
kind  or  character  whatsoever  of  Klara  Maier 
in  and  to  the  Estate  of  Ida  Sonnenschein, 
deceased. 

Executed  at  Washington,  D.  C.,  on 
June  9,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|  F.  R.  Doc.  49-4809:  Filed,  June  14,  1919; 
8:52  a.  m.J 


Mrs.  Maurice  Arnold  Strothotte 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  there¬ 
under  and  all  damages  and  profits  re¬ 
coverable  for  past  infringement  thereof, 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Mrs.  Maurice  Arnold  Strothotte,  Schouwt- 
Jeslaan  53rd  Road,  Haarlem,  Nederland,  5088; 
property  to  the  extent  owned  by  claimant 
immediately  prior  to  the  vesting  thereof,  de¬ 
scribed  in  Vesting  Order  No.  4034  (9  F.  R. 
13781,  November  17,  1944)  relating  to  the 
music  book  entitled  “Tunes  From  Eveiy- 
where”  (listed  in  Exhibit  A  of  the  said  vesting 
order)  including  royalties  pertaining  there¬ 
to  in  the  amount  of  $90.67. 

Executed  at  Washington.  D.  C.,  on 
June  9,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|  F.  R.  Doc.  49--1810:  Filed.  June  14,  1919; 
8:52  a.  m.] 


[Vesting  Order  13369] 

Tomi  Matsumoto 

In  re:  Interests  In  real  and  personal 
property  and  property  insurance  policy 
owned  by  Tomi  Matsumoto,  also  known 
as  Tom  Matsumoto. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Tomi  Matsumoto,  also  known 
as  Tom  Matsumoto,  whose  last  known 
address  is  Hiroshima,  Japan,  is  a  resi¬ 
dent  of  Japan  and  a  national  of  a  desig¬ 
nated  enemy  country  (Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows: 
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NOTICES 


a.  An  undivided  one-half  (Vfe)  interest 
in  real  property  situated  in  the  County  of 
Fresno,  State  of  California,  particularly 
described  in  Exhibit  A,  attached  hereto 
and  by  reference  made  a  part  hereof,  to¬ 
gether  with  all  hereditaments,  fixtures, 
improvements  and  appurtenances  there¬ 
to,  and  any  and  all  claims  for  rents,  re¬ 
funds,  benefits  or  other  payments  arising 
from  the  ownership  of  such  property, 

b.  An  undivided  one-half  ( 1 2  >  inter¬ 
est  in  all  that  personal  property,  house¬ 
hold  furnishings,  and  farm  equipment 
described  in  Exhibit  B,  attached  hereto 
and  by  reference  made  a  part  hereof  and 
located  on  the  real  property  described 
in  subparagraph  2-a  hereof, 

c.  All  right,  title  and  interest  of  the 
person  named  in  subparagraph  1  hereof 
in  and  to  Fire  Insurance  Policy  No.  5158 
issued  by  Western  Assurance  Company, 
San  Francisco,  California,  which  policy 
insured  the  real  property  described  as 
Parcel  No.  2  in  Exhibit  A.  attached  here¬ 
to  and  by  reference  made  a  part  hereof, 
together  with  any  and  all  extensions  and 
renewals  thereof. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Japan) ; 

and  It  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 


within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2-a  here¬ 
of,  subject  to  recorded  liens,  encum¬ 
brances  and  other  rights  of  record  held 
by  or  for  persons  wrho  are  not  nationals 
of  designated  enemy  countries,  and 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  2-b  and 
2-c  hereof, 

All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
June  9,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Properly. 


Exhibit  A 

All  l-iat  certain  real  property  situated  In 
the  County  of  Fresno,  State  of  California, 
described  as  follows: 

Parcel  No.  1.  The  NE  Vi  of  the  SE>4  of 
Section  21,  Twp.  15  S..  R.  20  E„  MDB&M 

Excepting  therefrom  that  portion  de¬ 
scribed  as:  Beginning  at  the  Southeast  cor¬ 
ner  of  the  NE'4  of  the  SE  >4 ;  thence  North 
150  feet:  thence  West  200  feet;  thence  South 
150  feet:  thence  East  200  feet  to  the  point 
of  beginning. 

Also  excepting  all  oil,  gas  and  other  hydro¬ 
carbons  and  minerals  now  or  at  any  time 
hereafter  situate  therein  and  thereunder,  to¬ 
gether  with  all  easements  and  rights  neces¬ 
sary  or  convenient  for  the  production,  stor¬ 
age  and  transportation  thereof  and  the 
exploration  and  testing  of  the  said  real  prop¬ 
erty  and  also  the  right  to  drill  for,  produce 
and  use  water  from  the  said  real  property  in 
connection  with  drilling  or  mining  opera¬ 
tions  thereon,  as  reserved  in  a  deed  from 
Bank  of  America  National  Trust  and  Sav¬ 
ings  Association,  to  Tom  Matsumoto  re¬ 
corded  October  15,  1940,  in  Book  1540  page 
873  of  Official  Records. 

Parcel  No.  2.  Lot  11  of  Fairbanks  Tract, 
as  per  map  recorded  February  14,  1895,  in 
Book  1  of  Record  of  Surveys,  at  page  45, 
Fresno  County  Records. 

Exhibit  B 

1 — 1942  Ford  tractor  and  disc. 

1 — Pump. 

500 — Wooden  picking  boxes. 

1- -Chesterfield  set. 

1 — 1937  Refrigerator. 

[F.  R.  Doc.  49-4804;  Filed,  June  14,  1949; 

8:51  a.  m.] 


